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work and giving more directive instructions to the student about how 
to fix a particular problem. In the least desirable scenario, where a 
failed final attempt to make the draft submittable has failed and no 
time remains for collaborative work, the instructor may have to re­
write sections, but can include the student in the product by instead 
asking the student for feedback or, at minimum, some proofreading 
assistance. After the document is filed or submitted to the client, the 
professor can engage the student in some guided self-reflection about 
time management, depth of analysis, writing style or whatever seems 
to be the weakness that led to the student attorney's failure to meet 
the rigorous demands of the assignment. In this way, the professor 
and student can turn an imperfect situation into a growth experience. 

VII. CONCLUSION 

Teaching formal legal writing in any setting-classroom, clinic, or 
law office-is an arduous but rewarding task. Although long sessions 
of writing and triage can be tedious, the rewards come from helping a 
new professional to become more proficient and independent in one 
of the lawyer's most important skill sets, alongside such formidable 
qualities as critical thinking, advocacy, and professionalism. Through 
inter-program collaboration and individual innovation, both the clinic 
and legal writing faculties can become increasingly effective at helping 
to transfer and build upon students' existing analytical skills. 

While no one technique will work in every situation, a host of 
legal writing teaching methods can be adapted to the fast-paced, dy­
namic clinical environment along spectrums of assignment type, time 
frame, and the individual student's stage of growth. In particular, clin­
ics can consider using a staged approach to clinical legal writing 
pedagogy that borrows as needed from directive, collaborative, and 
non-directive supervisory styles. They can also design their assignment 
and feedback methods to make use of transfer-friendly teaching tools 
so that they can spend more effort on higher-order learning, rather 
than on review. Among these methods, earlier and more frequent in­
tervention, a realistic drafting and feedback schedule, and the oppor­
tunity for student reflection at all three major stages are probably the 
most key. 

Overall, the need for more skills training across the curriculum is 
well-illustrated by the juxtaposition of these two comments from clini­
cians at different institutions: "Having taught at three schools, I can 
say that the students here are better prepared and ready to take on 
individual client representation. I firmly believe that [the required, 
four-semester integrated skills program] is the reason for this. This has 
also changed my syllabus dramatically since now I do not have to 
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spend the start of a semester teaching interviewing and counseling"; 
and "My school has very little skills training prior to clinic. We can't 
do it all. Any and all would be helpful." The two respondents who 
seemed to report the greatest feelings of efficacy were those who 
benefitted from the two-year skills curriculum and from having an in­
house legal writing professor to take primary responsibility for super­
vising writing in the clinic. 

Finally, in addition to the pedagogical benefits covered in this ar­
ticle, stronger collaborative ties with the legal writing program can in­
crease professional well-being for faculty members in both programs, 
through new friendships, feelings of efficacy, and stronger mutual sup­
port in status issues facing all skills faculty. These collaborative efforts 
can spread out to other skills program faculty as well, including pro 
bono, academic support, and externship programs, and to the some­
times surprising number of cooperative doctrinal faculty members as 
well. As legal educators connect their methods, they will gradually 
benefit their own professional growth, integrate the curriculum, and 
increase their students' ability to connect their learning across con­
texts. This will be especially so in the students' ultimate contexts: law 
practice, public service, and their infinite other destinations. 
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ApPENDIX A: A MODEL FOR COLLABORATION AMONG CLINICAL 

AND LEGAL WRITING FACULTY MEMBERS 

A. Introduction 

This collaboration program was originally developed as part of an 
article-in-progress and was presented at the 23rd Annual Midwest 
Clinical Law Conference, Building Bridges: Creating Clinical Oppor­
tunities through Collaboration, Indiana University School of Law, 
Bloomington, Indiana, November 14, 2008. The updated model that 
follows is designed to further that work but also to serve the mission 
of the Legal Writing Institute's Committee on Cooperation among 
Clinical/Externship and Legal Writing Faculty. 

Premises. Although the plan is adaptable, this version presumes 
a standard, one-year, legal writing curriculum administered during the 
first year, with eligibility for clinic in semesters 3-6. 

Structure. Undertaking a collaborative model will require some 
initial planning and goal-setting between the two programs. This 
model is divided into two parts: planning and implementation. 

Terminology. In this plan, clinic refers to law students working in 
a live-client setting supervised by law faculty. It encompasses transac­
tional, litigation, alternative dispute resolution, and other types of 
clinics. Although legal analysis would be a more appropriate term, 
legal writing and the acronym LRW335 refers to simulated legal meth­
ods courses, including legal analysis, research, and writing, particularly 
at the first-year level. 

B. Inter-Program Planning for Collaboration 

1. Step One: Setting Goals for the Collaboration 

Goals for collaboration may be as small as meeting to share infor­
mation and methods, or as big as team teaching certain segments of 
each other's courses. Each program will have to decide what model 
works best for its curriculum, faculty, and students. How many of the 
additional steps outlined below are needed will depend on these goals. 
Some possible talking points for setting goals include: 

o Whether clinicians would like legal writing professors to 
share state-of-the-art techniques for written and verbal feed­
back on writing projects. 

o Whether legal writing professors would like to learn more 
from clinicians about their current feedback and supervision 
methods and how it might help them to innovate within their 
own courses, perhaps to provide more realistic simulations. 

335 See BRILL ET AL., supra note 129 at 5, n.S. 
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o Does the skills curriculum encourage team teaching across 
programs? 

o Are faculty members willing to guest-teach in each other's 
classrooms? 

o Are faculty members willing to commit to long-term collabo­
ration, such as meeting on a semester basis or even monthly 
basis, or perhaps keeping an "open-door" policy for solving 
educational challenges as they arise, such as problems with a 
particular student's brief? 

o Collaboration may be limited by ethical restrictions protect­
ing client confidentiality. Does the clinic's organizational 
model permit collaboration with non-clinical faculty on client 
matters, or even between clinic practice groups? The models 
vary widely among schools and depend in part on malpractice 
coverage. If a clinic model is obstructing desired collabora­
tion, can it be modified? 

o Are the collaborators more interested in working together on 
a regular basis, or perhaps in a frontloaded approach to cre­
ate a bank of skills and tools to be used without significant 
ongoing collaboration? 

o Are most or all members of the programs, including any di­
rectors, interested in program-wide collaboration, or should 
collaboration take place on an ad hoc basis, between inter­
ested individuals? 

2. Step Two: Verify Core Skills Covered in 1 L Curriculum 

Very often, clinical and legal writing faculty members know little 
about what is going on in each other's courses. An important first 
step is to help each other understand what skills are needed in clinic 
and what skills are taught in legal writing. 

a. Analysis 

o Case/Rule Synthesis 
o Narrative Reasoning 
o Policy Reasoning 
o Objective vs. Persuasive Analysis 
o Case Theory 
o Working with Facts 

b. Research 

o Using print and electronic resources 
o Knowing when to stop (law of diminishing returns) 
o Citation: ALWD or Bluebook? 
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o Primary Sources 
o Digests 
o Citators for validation and for further research 

(Shepard's; KeyCite) 
o Statutes (state and federal; annotated) 
o Using Shepard's in print (becoming less relevant) 
o Alternative vendors (LoisLaw, VersusLaw, 

HeinOnline) 
o Court Rules (often omitted or underemphasized) 

o Secondary Sources 
o Topical, web-based research portals 
o Treatises 
o ALR 
o Encyclopedias (AmJur; CIS) 
o Practice Aids (AmJur Trials, Causes of Action, Proof 

of Facts, state-focused practitioner deskbooks/ 
guides-all rarely covered) 

c. Writing: Organization, Process, and Style 

o Organization 
o Meta-organization: Standard document sections, 

causes of action, disputed elements, issues, etc. 
o IRAC-Ievel structure (often using different acro­

nyms, including CREAC, TREAT, C-RAC, IR­
REAC, and so on, but all consisting of the same five 
layers: thesis, main rule, rule explanation/proof/illus­
trations, application to facts, conclusion) 

o Rule-level organization: Broad-to-narrow "funnel" 
development; organization by key principles and 
terms of art 

o Paragraph-level organization, devoted to separate 
sub-issues, and including topic sentences 

o Sentence-level organization, including subject-verb­
object placement 

o Process 
o Recursive writing, research, re-writing as analytical 

process 
o Annotated outlining (detailed outline including 

citations) 
o Non-linear outlining 

o Style and Grammar 
o Sentence-level editing 
o Style manual 
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o Availability of review exercises and other self-study 
materials for remediation 

o Tone for objective and persuasive writing 

3. Step Three: Assess Types of Work Product Encountered in Each 
Course 

Most legal writing programs cover office memos, trial and/or ap­
pellate briefs, and letters (typically, advice or demand letters). How­
ever, programs do vary, and students may be exposed to other forms 
in their upper-division courses even before they reach clinic. As with 
any real practice environment, the work product found in clinic runs 
the gamut of possibilities, and depends in large part on the clinic and 
case type. The following checklist may help in discerning what experi­
ence the average clinic student is likely to have upon entering the 
clinic, and to encounter once he gets there 

a. Objective Analysis 

o Formal, full-length office memos 
o Informal research memos (print and electronic) 
o Client advice letters 

b. Persuasive Analysis 

o Initial Pleadings 
o Captions, the use of pleading paper, calculation of time, etc. 
o Summonses and subpoenas 
o Discovery documents such as interrogatories, requests for ad­

mission, and their answers/responses 
o Settlement brochures or letters; offers of judgment 
o Motions (as separate from briefs in support); motion memo-

randa; dispositive motions in particular 
o Affidavits and declarations 
o Child support worksheets and other family law documents 
o Jury instructions, verdict forms, etc. 
o Judgments and orders 
o Appellate briefs, including amicus briefs 
o Prisoner rights petitions 
o Administrative filings 

c. Transactional documents 

o Terms of client representation and other fee agreements 
o Property transactions 
o Commercial transactions 
o Other 
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d. Correspondence 

0 Client advice letters 
0 Demand letters 
0 Status letters 
0 Transmittal letters 
0 Confirming letters 

e. Record-Keeping 

o Status memos 
o Contact memos, transfer memos and other memos to file 
o TIme sheets 

4. Step Four: Establish a Common Lexicon 

For those of us who attended law school before the late 1990s, we 
received very little specialized terminology to help us understand the 
various components of a formal, written, legal analysis. That has 
changed. Textbooks and individual instructors are constantly contrib­
uting new thought to a developing lexicon. 

This beneficial development can also be one of the greatest hin­
drances in ensuring a smooth transition from the legal writing pro­
gram to clinic. As a field of study, the legal writing community has 
not yet settled on a consistent lexicon. Scholars in the field caution 
that while this may be frustrating at times, we should remember that 
legal writing is a relatively new field of scholarship experiencing an 
explosive state of growth, and innovation remains the higher 
priority.336 

That said, successful collaboration requires some semblance of a 
common parlance, and individual educators can help students to make 
the transition without jeopardizing others' academic freedom. The 
following talking points will help to establish whether legal writing 
educators at a given institution are already using a common lexicon, 
and if not, how they might work together to create an "Esperanto" for 
their transitioning students. 

o Identify whether the legal writing program uses a common 
textbook or allows the academic freedom to vary. Different 
books tend to use wildly varied terminology, but the freedom 
to choose is probably paramount. 

o It may be necessary to schedule a meeting to explain how 
modem legal writing courses tend to break down analytical 
components and to name them with specialized language. 
Those of us who were trained before the advent of the mod-

336 See Pollman & Stinson, supra note 41. 
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ern LRW program probably are not familiar with anything 
other than very basic IRAC terminology 

o Identify the most common terms used for various analytical 
components shown on the lexicon handout, below 

o Consider developing an "Esperanto" lexicon that can be in­
troduced to all professors' students and used somewhat inter­
changeably. For example, legal writing professors who use 
varied acronyms for the legal analysis paradigm, such as 
IRAC, IRREAC, TREAT, or CREAC, can perhaps choose 
one additional, common form that they all agree to introduce 
to their students as an alternative, alerting them that it may 
be used in clinic or other skills courses337 

o Adopt the same language for the clinic handbook and for stu­
dent supervision 

o Consider how often clinicians need to discuss even smaller 
analytical components with their students, such as "umbrella" 
sections, "rule explanations" and so on, and discuss how to 
develop a shared terminology for those skills as well. 

5. Step Five: Understand Each Other's Pedagogical Methods 

In order to create some new, common ground for innovation, it may 
be worthwhile for each program to educate the other about its super­
vision and feedback methods and to identify points of similarity and 
difference. 

a. Foundations of legal writing pedagogy 

o The paradigm for legal analysis, typically more elaborate var­
iations on IRAC. 

o Emphasis on traditional form, particularly in the first 
semester. 

o Emphasis on learning the "scales" of core analytical, re­
search, and writing skills, rather than litigation or counseling 
strategy. Strategy is included, but at a very introductory 
level. 

o Writing style and mechanics are an important, but much 
lesser emphasis than non-LRW colleagues may understand. 
The legal writing course should really be called "legal 
analysis. " 

o A predicable academic schedule permits educators to use 
consistent pedagogical methods and to aim for a roughly 
equal experience for each student, according to his or her 

337 Id. 
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abilities. 
o One of the largest areas of focus is how to provide extensive 

written feedback on analysis, strategy, and writing style. 
o Another important area of focus is teaching students how to 

plan and strategize their research and writing process. 
o Contrary to some stereotypes, LRW faculty often do prize 

values emphasized in many progressive clinical pedagogies, 
such as lawyering for social justice and community lawyering. 
Many do attempt to work them into writing assignments and 
lectures on case theory. But because there is so little time 
even to teach the fundamentals, these skills often end up on 
the cutting-room floor. There may be ways for legal writing 
faculty to touch briefly upon these concerns and to encourage 
students to explore them further in clinics and externships. 

b. Foundations of clinical supervision 

D As an advanced course, clinicians should not have to teach 
the foundations of legal analysis and reasoning; students 
should be able to build upon strong foundations. 

o Many programs emphasize the social justice movement or 
other progressive clinical pedagogies in their approach to cli­
ents, case selection, and strategy. 

D There is some tension between various pedagogical ap­
proaches, including the collaborative approach, community 
lawyering movement, student-centered approach, client-cen­
tered approach, and so on. 

o The realities of clinical teaching are that the client's needs 
and the exigencies of the case must sometimes come before 
the student's educational goals. On the other hand, this real­
ity can also help students to understand how lawyers must 
prioritize these matters in practice. 

D Written communication is only one part of what clinicians 
teach; all sorts of client counseling and courtroom skills de­
mand equal or even greater time. 

o Unpredictable schedules, urgent client matters, and disparate 
case assignments make uniform supervision practices and stu­
dent experiences unrealistic and even undesirable. 

6. Step Six: Training in Feedback Methodology 

D Fortunately, good feedback methodology is very well covered 
in the literature. In fact, the Legal Writing Institute recently 
published a monograph of the seminal works on critiquing 
student work product. 
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o In addition, the LWI Committee on Cooperation among 
ClinicallExternship and Legal Writing Faculty is creating a 
bank of feedback samples based on real student work in clin­
ics. The samples include feedback from both clinical and le­
gal writing professors. 

o When legal writing and clinical educators collaborate on 
feedback technique, they should take into account the need 
for time-saving methods like peer grading and self-grading, 
using guided exercises with detailed instructions. 

o Typically, comments should address analysis and organization 
before writing mechanics and style, particularly on the first 
draft. 

o Time permitting, the clinician should not line-edit the stu­
dent's work. Instead, the professor can line-edit one or two 
paragraphs that contain common problems and challenge the 
student to identify and address the rest. 

7. Step Seven: Preparing Students to Transfer their Skills 

The relevant scientific literature shows that even when students 
have gained a good deal of proficiency in certain skills, they tend to 
overlook or misapply those skills when first asked to apply them in a 
new context. The change of context can be environmental, such as 
working with a new professor in a different course, or the task itself, 
such as working on a different client matter, on a different type of 
work product, or in a new field of law. Faculty should try to recognize 
that a student's poor performance early in the clinic experience may 
be more of a transfer problem than a personal problem. 

o The literature further shows that students are better able to 
transfer skills when educators can help them to encode their 
knowledge according to schema, to use metacognitive reflec­
tion, and so on. 

o A broad schema introduced during the lL year can help stu­
dents to contextualize their core lawyering skills across the 
law curriculum. Developing a broad schema early in law 
school will help students to generalize skills and to see their 
potential applications in new contests, such as clinic. Some 
options include: 

o Inter-program classroom visits 
o Shared exemplars of student work 
o Writing problems borrowed from clinic cases 
o Shared rubrics and checklists 
o Shared terminology (see the points on lexicon above) 

o Metacognitive reflection exercises are another useful tool 
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supported by the literature on cognitive psychology and 
transfer of learning338 

o Once these instructional tools are developed to fit the pro­
gram's needs, the clinic can potentially use its student hand­
book to present a transfer-friendly system for tackling cases 
and particular assignments. 

o In addition to various transfer tools like rubrics and 
metacognitive exercises, research shows that fostering 
growth-based motivations greatly aids students' ability to 
transfer their skills. Guest speakers, including former stu­
dents and clients, may help students to find a motivation that 
extends beyond mere grades. 

o Transfer models also show that educators can help students 
to make connections between similar assignments just as 
much as between greatly differing assignments. For example, 
students may not always realize at first that a memorandum 
for one kind of motion is the same type of document as the 
memorandum for another kind of motion. Good annotated 
sample banks can help students to see the similarities among 
different types of attorney work product. 

o The clinic probably will not require an advanced legal writing 
textbook; clinical pedagogy militates against significant as­
signed readings in favor of one-on-one supervision. But 
faculty can refer students to those books in the clinic library 
when self-study is required. Clinic professors should not feel 
that they have to teach each form of written work product 
anew; students should use self-directed study to discover ba­
sic forms and guidelines, and tailor supervision to the finer 
questions. 

o Students' ability to see that their previous experience pro­
vides the needed foundation for new assignments may de­
pend upon the use of good schema and training in 
metacognition (above). 

o Collaborating faculty members may wish to consider devel­
oping feedback forms that can save time, including guided 
self- and peer-feedback exercises. 

8. Step Eight: Working with Students 

Students typically produce a higher-quality work product when 
taught how to develop good planning strategies. Goal-setting, outlin-

338 For examples, see generally Tonya Kowalski, True North: Navigating for the Transfer 
of Learning in Legal Education. 34 SEATfLE U. L. REV. _ (forthcoming, Fall 2010); 
SCHWARTZ, EXPERT LEARNING, supra note 32. 
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ing, and reflection promote a thorough and well-presented document. 
What follows is one proposed method for improving student perform­
ance on initial drafts and rewrites: 

D Meet with the student to set goals for the project. In terms of 
outward forms, consider developing a checklist tool that in­
cludes the required format, typographical settings, document 
sections, audience, and tone, among others. In terms of legal 
substance, recall that students are often confused by similar 
causes of action and terms of art, and that they often over­
look major issues that fall outside the elements of a claim, 
such as constitutionality, damages, attorney fees, costs, de­
fenses, and so on. In order to get the most out of the initial 
conference, the professor might first assign the student to do 
some limited, secondary-source reading. 

D Set deadlines not just for the final product, but for the plan­
ning and drafting stages in-between. Consider requiring 
those dates to be calendared and entered into the tickler sys­
tem, just like formal litigation deadlines. When setting dead­
lines, consider including time for multiple re-writes, 
depending on the ultimate deadline and the project's com­
plexity. Another reality is that the supervising professor may 
also need time to work on the end product if the student is 
not able to bring it up to standards, and that several days may 
be needed for final word processing, filing, and service. 

D Students typically are able to work more independently and 
efficiently when provided with a good sample for each step of 
the writing process, including sample outlines and sample re­
flective exercises. 

D After assigning a new project, consider asking students to 
complete a metacognitive reflection exercise designed to help 
them recall their planning, research, and analysis skills from 
legal writing, in addition to other lawyering skills they are 
learning at the time. An exercise can prompt the students 
with questions about how to identify issues, find relevant 
sources in the library, complete an annotated outline, and so 
on. 

D Requiring a good research plan to be submitted with the ex­
ercise will help the supervising attorney to see whether the 
student is on the right track before he or she spends many 
hours in the library. 

D When the student is ready to submit her first draft, the super­
visor may wish to require a peer and/or self-assessment exer­
cise. This might take a checklist form, or perhaps even a 
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narrative of the student's reasoning process and struggles, 
which is sometimes called a "private memo." 

o Because clinicians do not always have time to provide exten­
sive written comments (and too many can be counter-produc­
tive for the student), they again may wish to use a checklist 
approach. For example, legal writing colleagues may be able 
to help develop a list of master comments tied to each aspect 
of a good objective or persuasive work product, coded by 
numbers. The supervising attorney can use the comment 
number in place of extensive written explanations. 

o This cycle works for the re-outlining and re-writing process as 
well. Typically, the first cycle will focus on major analytical 
problems, and the next cycle(s) on honing the analysis and 
then improving format and writing style. Legal writing 
pedagogy discourages undue focus on format and style in the 
early stages of writing. 

o Ideally, the student should be given an opportunity to engage 
in reflection after the project is finished. This idea comports 
with both pedagogies. Here again, an exercise can help the 
student to prepare for the feedback and reflection process 
with his supervising attorney. 

C. Developing a Shared Lexicon for Legal Writing in Clinic 

Discussing legal writing on deep level requires a certain shared 
vocabulary or jargon. According to Pollman and Stinson legal writing 
terminology is in a state of explosive proliferation, just like the disci­
pline itself, and it will take time to agree on a smaller number of vari­
ants in terms.339 Students may learn different terms for different parts 
of written legal analysis from their doctrinal professors, skills profes­
sors, employers, and academic support programs. 

Because skills instruction is relatively recent, non-LRW faculty 
who graduated before the mid-to-late 1990s probably did not have an 
LRW class with a specialist in the field, and probably were never ex­
posed to terms like umbrella, CREAC, rule explanation, and so on. 
Even if they did during that time period, their vocabulary will vary 
according to where they went to law school and even which professor 
they had. You might be able to find common ground by discussing 
IRAe instead, because that has been around for a long time in the 
context of writing law school exams. But the differences are still im­
portant. Below is a short list of synonyms and terms for the structural 
vocabulary used in our course so far. This list is tailored to objective 

339 Pollman & Stinson, supra note 41. 
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analysis, typically covered during the first semester of law school. The 
collaborating faculty should work together to adapt the terminology 
for persuasive analysis. 

Analytical Component Synonyms Function 

Thesis Conclusion, Thesis- Predicts the outcome 
Conclusion, Issue (I in for the ultimate issue 
IRAC) for a discrete sub-issue, 

ideally with a concrete 
preview of the 
reasoning behind that 
prediction. 

Rule Main Rule, Rule States or synthesizes 
Statement, Umbrella the governing rule, 
Rule (when appearing usually a test or 
in umbrella section) definition consisting of 

operative terms of art, 
elements, and/or 
factors. 

Rule Explanation Rule proof, Sequential, broad-to-
Explanation, Rule narrow analysis 
Illustration, Rule development and proof 
Development, Rule of the rule, including 
(When used as a subset subsidiary rules and 
of R in IRAC). exceptions, policy 
Subsets: Subsidiary statements, and 
rules (sub-rules), relevant canons or 
exceptions, policy principles to be 
background, legislative applied. The narrower, 
history, contextual more targeted, focused 
history, illustration rule for the issue 
cases, example cases. (sometimes synthesized 

by the writer from a 
variety of sources) is 
usually accompanied 
by a sufficient 
spectrum of case 
illustrations (facts, 
holding, rationale) to 
place the rule in 
context. 

Rule Application Application, Analysis Topical application of 
(A in IRAC). the rules to the facts 

and circumstances of 
the client's case. 
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Conclusion End-Conclusion, Sub- Restatement of the 
Conclusion, thesis and primary 
Connection-Conclusion reasons. 

Umbrella Mother/Parent CREAC The introduction to 
(my terms), ultimate two or more sub-issues, 
issue, introduction. consisting of the 
There are other names overarching thesis, 
for it that I have seen rule, and any rule 
but can no longer explanation and 
recall. background 

information. It may 
also consist of a 
roadmap to the rest of 
the memo or brief. 

CREAC IRAC, CRuPAC, One popular acronym 
CREXAC, CRAC, for the legal analysis 
IRREAC, and many paradigm. 
more. 

Housekeeping As far as I can tell, this The process of 
is my term. I still explaining to the 
haven't found anyone reader which parts, 
else having come up elements, or factors of 
with a name for this a multi-part rule are 
process of disposing of not reasonably 
undisputed rules or disputed, accompanied 
elements and by a convincing reason 
identifying reasonably and citation to 
disputed elements. The authority. 
closest corollary is 
"roadmapping," which 
I view as a subcategory 
of housekeeping 
because it tells you 
what will be discussed, 
but does not always 
tell you what will not 
be analyzed or why. 

Roadmap A succinct statement of 
which issues will be 
analyzed in which 
order below. 

Questions Presented Issues, Issues Preliminary memo or 
Presented, Deep Issues brief section stating 
(Bryan Garner's and previewing the 
method). primary issues. 

Brief Answers Short Answers See above. 
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Facts 

Discussion 

CLINICAL LAW REVIEW 

Statement of Facts, 
Fact Statement 

Analysis, Argument 

[Vol. 17:285 

Objective recitation of 
the relevant contextual 
and determinative/ 
operative facts. 
The body of the 
objective or persuasive 
analysis after the 
preliminary sections of 
a memo or brief. 
Argument is reserved 
for persuasive briefs 
and memoranda. 



Fall 2010] Toward a Pedagogy for Teaching Legal Writing In Law School Clinics 367 

ApPENDIX B: THE LANGUAGE OF LEGAL WRITING: 
A PRIMER FOR CLINICIANS 

Because IRAC is the one term that is probably familiar to most 
law graduates across generations as the paradigm for formal legal 
analysis,340 it is probably a good place to start understanding the 
evolution of legal analysis terminology. Whether such formulas are 
the best way to teach legal analysis is a topic for another day.341 I 
suspect that many full-time legal writing professors342 no longer use 
IRAC, but rather a more complex acronym that adapts IRAC for litiga­
tion-style analysis.343 If they do use IRAC, they are very likely to pro­
vide students with quite a few subparts and adjustments for each part 
of IRAC so that it can be adapted from law school essay exam writing 
to the simulated practice environment of memoranda and briefs.344 
At the same time, all of the more complicated acronyms used today 
for the major parts of analytical structure are based on IRAC,345 and it 
is likely that in most cases, they represent the same concepts with dif­
ferent names attached.346 

340 See Pollman & Stinson, supra note 41 at 261 (finding that survey participants are 
"highly confident that they understand the IRAC acronym, [although] they express low con­
fidence in the lRAC variations-cREAC, CRUPAC, and FORAC.") 

341 See Christine M. Venter, Analyze This: Using Taxonomies To "Scaffold" Students' 
Legal Thinking And Writing Skills, 57 MERCER L. REV. 621, 624 (2006) (challenging the 
use of such paradigms as too rigid or limiting: "Formulas like CREAC, while useful, often 
ultimately prove to be too reductionist to be entirely useful in teaching students the skill or 
art of analysis. CREAC tends to encourage formalism, rather than creative thinking. This 
tendency is evidenced by the fact that many students who struggle to cultivate their legal 
writing skills bemoan the fact that legal writing does not allow for creativity. These stu­
dents fail to see that CREAC is merely a tool for writing up their analysis and response to 
problems, and that they can be creative in their responses to those problems and in the 
arguments they make.") My philosophy is that paradigms are very reassuring and instruc­
tive to students who are trying to learn their "scales," such as logical structure and reader 
expectations, and that law schools that provide their legal writing faculty members with 
appropriate pay, status, and job security will allow their educators the resources necessary 
to add depth and nuance to such introductory lessons. 

342 Professors Pollman and Stinson noted a correlation between familiarity with varied 
legal writing terminology and the experience of the professor. Pollman & Stinson, supra 
note 41 at 242. 

343 Cf NEUMANN & SIMON, supra note 166 at 108 (warning students to use IRAC instead 
of CREAC for law school exams). 

344 Cf id. at 108 (warning students to use IRAC instead of CREAC for law school exams) 
345 For non-legal readers, IRAC is the time-honored acronym for legal analytical struc­

ture within the context of law school exams. The acronym stands for the words issue, rule, 
analysis/application, and conclusion. Most legal writing educators seem to avoid using the 
word "analysis" for the "A" in IRAC, and instead frequently use "application." This sub­
stitution is probably popular because all of IRAC constitutes part of a larger "analysis." 

346 See Pollman & Stinson, supra note 41 at 261-62 (adding the caveat that "It remains 
for further study whether this indicates a difference in the organizational paradigms they 
are teaching, or whether they are teaching the same concepts with different names for the 
same parts of the document."). 
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Although most educators who do not teach formal legal analysis 
are probably not aware of the more advanced variations on CREAC for 
practitioner documents, those that practiced law themselves probably 
instinctively used those forms in their own client work. Upon reflec­
tion, most would probably agree that in practice, lawyers tend to pro­
vide a conclusion or prediction rather than an open-ended issue, and 
that the rule needs to be explained and proved and not merely stated 
as black letter law.347 For those reasons, the more popular acronyms 
change I to C for conclusion, and add an E to remind students to suffi­
ciently explain, develop, prove, and illustrate the rule. The result is 
sometimes CREAC.348 Variants include TREAT,349 where conclusion is 
replaced with thesis, IRREAC, CREXAC,350 CRUPAC,351 where explana­
tion is replaced by proof, and so on. There are many others, many of 
which can be unique to even just one professor or one legal writing 
program,352 but all purportedly stand for the roughly the same para­
digm.353 Most common variations on the paradigm can be decoded 
using this simple chart, and moving among the columns: 

Analytical Part vI v2 v3 v4 

Issue framed as a Thesis/Conclusion C T I 
Rule statement or synthesis R Ru 
Rule explanation, proof, illustration E RE Ex P 
Application of rule to facts through analogy/ A A 
distinction 
ConclusionlThesis restated, summarized C T 

Within each part of CREAC are more analytical parts. First, the 
opening conclusion (C) (also known as an issue or thesis) should con­
tain more than a just a conclusory statement; it should also contain a 
reason that essentializes in a nutshell how key terms of art from the 
governing rule apply to pivotal facts. Students may have been trained 

347 See NEUMANN & SIMON, supra note 166 at 108-11 (explaining the rationale for the 
CREAC paradigm to students). 

348 See id. at 105-111. 
349 See MURRAY & DESANCfIS, supra note 178 at 95-112. 
350 See MARY BETH BEAZLEY, A PRACTICAL GUIDE TO ApPELLATE ADVOCACY 61-76 

(2d ed., Aspen Publishers 2006). 
351 See NEUMANN, supra note 145 at 94 & n.l (crediting the term to Professor Stinson). 
352 See Pollman & Stinson, supra note 41 at 261-62 (noting that according to their survey 

results, 19% of respondents used CREAC, 4% used CRUPAC, and 2% use FORAC (which 
replaces conclusion with facts), suggesting that the rest use highly idiosyncratic versions 
like IRLAFARC and BARAC. 

353 See id. at 261-62 (adding the caveat that "It remains for further study whether this 
indicates a difference in the organizational paradigms they are teaching, or whether they 
are teaching the same concepts with different names for the same parts of the document."). 
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to think of the key term of art from the rule as the phrase-that-pays, 
based on their training in Professor Beazley's self-graded draft.354 Or 
they may have been trained to think of it under another name en­
tirely, in a manner skillfully devised by a unique professor, legal writ­
ing program, or textbook author.355 

Second, if not well-settled, a rule statement (R) or main rule must 
sometimes be synthesized356 (compiled and integrated) from disparate 
authorities into a harmonized whole, and often with subsidiary rules357 
(subrules) and exceptions. 

Third, the rule explanation (E) is perhaps the most versatile and 
complex. Sometimes it requires a great deal of rule proo[358 when the 
rule is unsettled or disputed. This proof might consist of anything 
from legislative history to extensive case discussion, or all of the 
above, entirely depending on the circumstances. Rule explanations 
also provide the various subrules, principles, and exceptions that help 
the reader to understand how the rule operates.359 They also supply a 
reasonable spectrum360 of case illustration. 361 Ideally, rule explanation 
paragraphs have paragraph topic sentences362 that introduce the sub­
rule or other principle to be explained in that paragraph, followed by 
discussion and examples. 

Fourth, the rule application (A) contains the classic comparison 

354 See Beazley, supra note 180 at 182. 
355 See Pollman & Stinson, supra note 41 at n.72. 
356 Jane Kent Gionfriddo, Thinking Like A Lawyer: The Heuristics Of Case Synthesis, 40 

TEX. TECH L. REV. 1, 4 (2007) ("In the law, this idea of synthesis comes into playas 
lawyers, in their many roles, analyze groups of legal authority to determine reasonable 
interpretations of law.") 

357 See NEUMANN & SIMON, supra note 166 at 110 ("A subsidiary rule is one that oper­
ates with the primary rule to resolve the issue."). 

358 See id. at 109 (advising students to increase reader confidence in the quality and 
applicability of the rule by "proving" its adoption, accuracy, and so on). 

359 NEUMANN & SIMON, supra note 166 at 107. 
360 The use of the label "rule spectrum" for a range of applications within a given legal 

rule appears only once in the literature, in passing. See Lisa T. McElroy, From Grimm To 
Glory: Simulated Oral Argument As A Component Of Legal Education's Signature 
Pedagogy, 84 IND. L.J. 589,626 (2009). It may be one of those terms identified by Profes­
sors Pollman and Stinson as passing to a small group of people by word of mouth from a 
conference presentation or the like. See Pollman & Stinson, supra note 38 at 259. 

361 The term "case illustration" occurs much more frequently in the literature, although 
it is not always expressly defined. Cf, e.g., Barnett, supra note 185 at 683 (using the term 
when discussing good feedback techniques). A case illustration provides an example of 
how the rule has been applied to a particular fact pattern in the past. Ideally, if the issue 
being illustrated is an important one, the writer will supply a reasonable spectrum of illus­
trations for later analogy and distinction. A good case illustration is generally said to re­
quire facts, holding, and reasoning. See, e.g., LAUREL CURRIE OATES & ANNE ENQUIST, 
JUST MEMOS 197-200 (2d ed., Aspen Publishers 2007). 

362 Gionfriddo, Barnett & Blum, supra note 206 at 189 (describing the need for supervi­
sors to identify whether students use topic sentences to focus their paragraphs and to con­
nect paragraphs to each other). 



370 CLINICAL LAW REVIEW [Vol. 17:285 

and distinction of the client's facts to those from the authorities,363 
ideally from a sufficient spectrum or range of authorities.364 The spec­
trum usually should consist of one or more cases that explore applica­
tions that support the client's position, contrasted with one or more 
cases that support the stronger counterarguments opposing the cli­
ent's position.365 This latter process is sometimes referred to as 
counteranaiysis,366 and it can occur in the rule explanation, too, when 
the rule is hotly contested. 

Fifth, the end-conclusion should "wrap things Up"367 in terms of 
the "big picture." Some professors favor a more conclusory style of 
conclusion statement; others prefer more detail. Perhaps the best ap­
proach depends upon where the issue's difficulty falls along the range 
of hotly disputed to relatively straightforward application. 

Finally, when a legal writing class discusses the larger analytical 
framework that begins a brief argument section or a memo discussion 
section, they often refer to it as the umbrella368 analysis. In structural 
terminology, the umbrella is the larger IRAC / CREAC structure that 
houses all of the others within the discussion or argument. For exam­
ple, in an appellate brief analyzing a cause of action like a federal civil 
rights claim, the umbrella IRAC / CREAC structure would introduce a 
global thesis/conclusion encompassing the entire cause of action, then 
state the applicable rule consisting of the elements of the cause of 
action from the relevant federal statute, then provide rule explanation 
with some of the statutory background, then preview the forthcoming 
structure with a roadmap369 stating which disputed elements will be 
discussed in what order. The writer will then provide section headers 
and separate CREAc-style analyses for each of the disputed elements 
in the cause of action. In that light, the conclusion section that typi-

363 See generally Stephanie Roberts Hartung & Shailini Jandial George, Promoting In­
Depth Analysis: A Three-Part Approach To Teaching Analogical Reasoning To Novice Le­
gal Writers, 39 CUMBo L. REv. 685 (2009) (describing a step-by-step approach to introduc­
ing students to analogical reasoning using legal authorities). 

364 See Lisa T. McElroy & Christine N. Coughlin, "The Other Side of the Story: Using 
Graphic Organizers as Cognitive Learning Tools to Teach Students to Construct Effective 
Counter-Analysis," 39 U. BALT. L. REV. 227 (2010) (describing the use of "graphic or­
ganizers" to set out a range of possible applications for a given rule in order to encourage 
students to engage in counteranalysis). The idea of a range or spectrum of possible applica­
tions appears throughout rule explanation and application. 

365 See McElroy & Coughlin, supra note 364 (describing the process of supporting anal-
ysis through comparison to favorable cases and distinction from unfavorable cases). 

366 See generally id. (describing the process of counteranalysis). 
367 See NEUMANN & SIMON, supra note 166 at 109. 
368 See, e.g., id. at 125-30. 
369 See id. at 127 ("The umbrella passage also sets out a roadmap for what follows. It 

tells the reader what issues you will consider, their relative importance or unimportance, 
and sometimes the order in which you will consider them."). 
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cally ends any brief or memo could be thought of as the end of the 
umbrella CREAC. 

While it is actually possible to explore the lexicon of legal writing 
in infinitely greater variety and detail, these kinds of common-sense 
terms should be sufficient for clinicians to be able to more accurately 
and pointedly discuss the outer, formal components and functions of 
legal analysis with their students. Collaboration with one's legal writ­
ing program can help to identify terms in common use at that school, 
enabling clinicians to better tailor their lexicons to the students' recent 
experiences. They can also provide the lingua franca needed to help 
orient within the analysis when moving beyond formalism and into 
more in-depth discussions about technique and strategy. 
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ApPENDIX C: CLINICAL LEGAL WRITING SURVEY DATA 

Notes: 
1. Bracketed language was added by the author to draw out the 

writer's thoughts where they appeared in fragments or shorthand 
notations. 

2. Each number represents an educator who responded to the sur­
vey. Using these numbers, the reader can track answers from the 
same person throughout the survey. 

3. The notations "Rl," "R2," etc. occur whenever the question 
asked respondents to rank their answers. Rl=Rank 1, and so on. 
The survey did not clarify that 1 was meant to be the highest rank, 
not the lowest, but fortunately, all of the respondents seemed to 
interpret it that way. 

A. Background Information 

Question 1: Biographical Information 

Years Teaching 

0-1 2 3 4 5-9 10-14 15-19 20-24 25-29 30+ 

13 6 3 7,8,14, 2,4,10, 1,9,15, 19,28 5 
17,22,24, 11,12,18, 16,21, 
27,30 20,23 25,26 

Years as Clinician 

1 2 3 4 5-9 10-14 15-19 20-24 25-29 30+ 

6,8 30 3 7,10,14, 2,4,9,11, 1,15,16, 28 5 
17,22,23, 12,18, 21,25,26 
24,27 19,20 
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Other Courses Taught 

1 Professional Responsibility, Environmental Law 
2 Elder Clinic, Women! AIDS Clinic, Externship Seminar 
3 Employment Law 
4 Professional Responsibility 
5 Evidence, Administrative Law, Torts, Professional Responsibility, 

Criminal Law 
6 Trial Advocacy 
8 LRW 
9 LRW, Interviewing & Counseling, Trial Advocacy, Criminal Law, 

Criminal Procedure 
10 LRW, Advanced LRW 
11 Juvenile Law, Disability Law 
12 Evidence, Administrative Law, Poverty Law 
14 Family Law, LRW, Public Interest Lawyering 
16 Pretrial Advocacy-Civil, Pretrial Advocacy-Criminal, Criminal Law, 

Comparative Criminal Law and Procedure 
17 Mediation, Legal Externship 
18 Indian Law, Ethics, Tribal Courts, International Advocacy for 

Indigenous Peoples, Law of Indigenous Peoples, Native American 
Rights; Advocacy, LRW 

19 Elder Law, Interviewing, Counseling & Negotiation 
21 Housing Law, Asian Pacific Americans and the Law, Roles and Ethics 

in Practice (Skills and Professional Responsibility course) 
22 Human Rights Advocacy Seminar 
23 Race and the Law, LRW, Property, Small Business and Transactional 

Clinic, Entrepreneurial Law 
24 Writing for Law Practice (upper level), Torts seminar 
25 Introduction to Criminal Law, Criminal Procedure 
26 International Law, Professional Responsibility, Negotiation 
30 LRW, Immigration 

Employment status 

Already tenured 
Tenure track/full scholarship 
ParalleVclinical track/reduced 
scholarship 

1,4,5,9,12,14,16,18,23 
28 
3,26 

Long term contract 11,15,17,20,21,22,25,27 
Short term contract or visitor 6,8,13,19,24,30 
Other 2: Regular IT with reduced scholarship 

7: Tenure track with modified scholarship expectations (clinical 
writing, even including some briefs, may count). 
10: Clinical IT with full scholarship expectations 
19: Administrative Appointment 
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Question 2: Clinic Type 

Individual, live client representation 2,3,4,5,6,9,10,11,12,14,15,16,17, 
18,19,20,21,24,25,26,28,30 

Impact litigation with heavy writing 
Transactional 
Civil/domestic pretrial and trial litigation 
Criminal pretrial and trial litigation 
Tribal court practice 
Appellate litigation 
ADR 

13 
1,19,23 
4,6,7,11,12,13,15,18,19,24,27 
9,16,18 
18 
8,13,20,25 
17 

Administrative practice 4,5,7,13,17,19 
Immigrationlhuman rights 3,5,15,22 
Intellectual Propertyrrechnology None 
Other 4: Elder law - nursing home/long-term care rights; Medicaid; 

financial exploitation; guardianship; conservatorship 
5: Community education 
18: ProjectrrriballLive ClientiStaterrriballFederal Court 
20: Death Penalty Appellate / Post-Conviction (Prisoner 
Representation) 
24: Prisoners; Postconviction 

B. Legal Writing Program and Faculty 

Question 3: LRW Program Status 

Traditional TTlFull scholarship 
Parallel TT/Clinical TT 
Long-term, multi-year contracts 

2,4,5,7,11,14,15,16,23,24 
5,10,19 
1,7,9,17,18,22,25,26,27,28 
8,18,30 Full time short term contracts (1-2 years) 

Adjuncts 
Students/work study 
Do not know 
Other 
Comments 1: Three-year multi contract 

6,7,11,21,25 
6 
3,13,20 
None 

5: [Traditional or parallel tenure tracks are] available, but 
must elect. 
7: [Traditional tenure track] for directors, [long-term 
contracts] for others (and mostly there are adjuncts teaching). 
8: Director is tenured 
18: [Indicated that full time model begins in 2008] 
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Question 4: LRW Curriculum 

Standard first-year program 

Two or more semesters of integrated skills 
One semester of basic LRW 
Separate courses for research/writing 
Three or more semesters of required legal writing 
/ integrated courses 
Upper division electives 
Do not know 
Other/ 2: Advanced writing required 

1,3,7,8,9,10,11,15,16,18, 
20,22,23,24,25,28 
4,14,17,26,27 
2,21 
None 
4,30 

4,9,10,23,24 
13 

comments 5: Integrated with required first year criminal law course. 
6: One semester of research/writing plus one upper-level 
elective 
7: But may eliminate persuasive writing from the first-year 
curriculum. 
10: One "intensive" writing course plus 2 other writing 
courses. 
12: Integrated legal research and writing and substantive first 
year course. 
14: Also: legal writing integrated with doctrine. 
19: two semesters of research and writing integrated into 
criminal law in the first year 
21: Advanced Legal Research required for struggling students 

C. General Clinic Policies and Procedures for Legal Writing 

Question 5: Programmatic Approach to Writing in Clinic 

No unified approach/up to the 
individual 
Set of general rules and policies for 
students to follow 
Unified checklists and writing samples 
Other 

1,2,3,4,5,6,7,9,10,11,12,13,14,15,17, 
18,19,20,21,22,23,24,25,26,27,28,30 
8 

7,8 

4: We have a class in writing letters that includes 2-3 practice 
groups 
7: We teach 2-3 classes on writing as part of the clinic curriculum. 
16: Our approach is a combination of the first two. We have some 
standardized guidelines, but each professor essentially develops 
and monitors evaluation of student work. 
27: [T]here is no grading. 
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Question 6: ClinidLRW Collabpration 

LRW professors train clinicians 
Clinicians train LRW professors 
Meet occasionally 

10,14 

8,10,14,23,26 
LRW teaches a segment in clinic 
No collaboration yet but planned 
No plans so far 

10,15,16,23,24 
7,13 
2,4,5,6,8,9,11,17,18,19,20,21,22, 
25,27,28,30 

Other/ 
comments 1: We meet monthly or so to discuss "teaching skills" but don't 

generally discuss students or how to coordinate programs. 
3: No planned collaboration but I regularly consult legal 
writing professors on ... [unfinished thought]. 
4: Wish for collaboration on both sides; no actual plan. 
10: LRW sometimes covers sabbaticals/leaves in clinic and vice 
versa. Clinic issues sometimes [provide] the basis for certain 
1L assignments. 
7: I have asked to be included in some of their [LRW] 
meetings dealing with teaching methods. 
12: Clinic has its own legal writing instructor .... 
13: I have been in contact with other professors to integrate 
the curriculum and make sure students are getting 
contradictory messages. 
14: We have an in-house clinical writing instructor. 
28: Good idea! 
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Question 7: Advance Instructions to Students 

Rl R2 R3 

Checklists, rubrics, 3,4,7,8, 
guidelines for each type of 18,23 
work 
General LRW guidelines, 5,8,26 20 1 
undifferentiated 
Bank of sample work 1,3,4,5,7, 2,6,9, 11,17 
product for types 8,10,19, 13,18 

20,24,30 
One or more classroom 3,4,5,7, 1,11, 2,23 
sessions 8,10,12, 17,21 

15,16,19, 
21,24 

One-on-one, individual 3,4,5,6,7, 23 18,20 
supervision 8,*9,10, 

Other 2: Fill-in templates 

11,13,14, 
15,16,17, 
19,24,25, 
26,27,28 

10: Non-directive feedback after draft provided 
19: Text-Writing For Law Practice 

Comment Comments: 

R4 

2 

17 

23 

R5 

17 

2: Sometimes I think we are doing our students a disservice 
with templates but it works with our estate planning 
documents 
4: [Checklists and samples exist] for some types, not all. 
9: [Circled the word orally for emphasis] 
22: I either don't know how to answer this or the answer is 
none. 
27: [Circled "orally"] 

R6 
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Question 8: Desire for Additional Tools 

3 Rubrics and written guidelines 

[Vol. 17:285 

4 I would like to know how to better give individual feedback to help 
students develop their legal writing skills 

5 First year [legal writing program] faculty responding more to student 
deficiencies in research and writing 

6 Written guidelines in particular types of work product; most helpful 
would be guidelines/ideas for talking with students about specific work 
product types and challenges 

8 Written guidelines and rubrics would be helpful. 
10 More clinicians rotating through a legal writing course (and vice 

versa) 
11 Classroom tools-writing tutorial center for poor writers 
12 I am happy with a non-directive approach in which students do not 

copy from models or samples. 
15 The checklists and bank would be helpful. We have a bank - but not 

for each type of writing product. 
16 I'd like to see increased collaboration between legal writing professors 

and clinicians to more effectively reach students in the clinic and to 
better lay a foundation for writing skills early in law student's career. 

17 Writing guidelines for each type of work 
19 Written guidelines for each type of writing 
20 General legal writing guidelines 
21 I don't know. I'd like to figure out (or get help figuring out) which 

tools would be most useful for students. 
22 Advance-type guidance for writing 
23 I'm pleased with the written guidelines used in the transactional clinic. 

I provide students with outlines of certain documents, such as 
corporate bylaws, and the outlines include the corresponding [state] 
corporations code section so that the students understand the 
reasoning behind particular language. 

24 More coordination with writing professors 
28 Checklists, etc. 
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D. Impressions of Student Experience and Skills 

Question 9: Course Pre- and Co-requisites 

None 1,2,5,8,19,22,25,26,30 
Evidence 3,5,7,10,11,12,14,15,16,17,21 
Advanced legal writing None 
Civil or criminal procedure 9,11,21 
Trial advocacy 9 
Pretrial advocacy None 
Topical subject area related to clinic 3,18,20,29 
Other 4,10,12,14,15,16,23,24,28: Professional Responsibility 

17: Case Arc program is 4 semesters of skills which 
incorporates legal research & writing, interviewing & 
counseling, negotiations, contract/transactional drafting, and 
focused problem solving. 
21: Negotiation for Mediation Clinic 
23: Business Associations. I also strongly encourage tax 
courses, but they are not currently required. 

Comments 4: They must take [Civil Procedure] in the first year - not a 
formal pre-requisite. 
5: Recommended; Interviewing [and] 
Counseling is [also] recommended 
6: Contemporaneous enrollment in clinic workshop 
22: 2L or 3L status - or if LLM, 2nd semester; but 
International Human Rights and/or Public Interest Law 
strongly recommended 
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Question 10: Work product in mandatory LRW curriculum 

Office memo 1,2,3,5,7,9,10,11,14,15,16,17,18,19,21,23,24,25, 
26,28,29,30 

Client letter 15,16,17,18,23,24,25,26,28,29,30 
Demand letter 15,24,25,28,29 
Motion 6,18,23,24,25,26,28,29,30 
Trial brief 7,10,23,28,29,30 
Appellate brief 1,2,5,6,7,8,9,10,11,14,15,16,17,19,21,23,24,25,29 
Contract 2,17,26 
Legislative provision 18 
Scholarly article 5,17,19 
Other 22 
I do not know 4,12,27 
Comments 2: Possibly others 

5: [Scholarly paper] 
10: Either [trial brief] or [appellate brief] 
17: I'm sure there are other things but not sure of the 
continuum. 
21: These are informed guesses 
22: Amicus briefs, reports, research memos (persuasive and 
objective) 
23: Other work product may be required 
24: I do not know [what others are required, if any] 
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Question 11: Average student's ability to translate previous 
legal writing to clinic 

Seem to understand basic components of 
memolbrief and can perform nuanced analysis 
with good authority 
Often provide only a cursory analysis with 
missing document sections 
Have trouble with differences between 
objective/persuasive analysis 
Underestimate statutes/regulations 
Underestimate secondary sources 

Letters lack right tone/language level 

1,4,8,12,17,21,22,24,28,29,30 

3,7,8,10,15,16,20,25,29 

3,7,8,9,15,16,17,19,25,26 

1,2,4,6,9,10,15,16,18,25,29 
1,2,4,5,7,9,11,12,14,16,18,19, 
22,23,24,26 
1,4,5,6,7,11,14,16,17,19,21, 
23,24,25,26,27 

Other/ 3: Students seem to understand basic case law research but are 
comments unable to effectively analyze or distinguish the case. 

4: These are issues at the beginning. By end of clinic, nearly 
all students can use statutes/regulations appropriately and 
write a good letter. 
5: No recognition of their individual problems with grammar, 
spelling, punctuation, syntax; no sense of self-diagnosis of 
writing quality (and no experience in [such self-diagnosis]). 
6: Analysis is solid and reasonably well supported but writing 
style is amateurish and not persuasive; organization poor. 
10: [The problem of cursory analysis and missing document 
sections] happens in advanced legal writing courses too! 
Organization and persuasion are ongoing topics of teaching (to 
be expected). 
11: Letters lack basic business format; students have little idea 
what to put in a petition or motion. 
14: Students don't underestimate statutes but have trouble 
interpreting them. 
19: Many students have not mastered the fundamentals. 
Citation form is usually woefully inadequate. Many still have 
problems with spelling or grammar. Many do not even know 
the format for a standard business letter. 
22: Sloppy writing and superficial analysis (at times) and 
advocacy. 
28: Pretty good as we have a very excellent legal writing 
program in first year. 
29: I've had students in both categories [referring to items 1 
and 2]. 
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E. Individual Practices and Preferences 

Question 12: Your skills in teaching clinical LRW 

Comfortable discussing substance but harder 1,6,16,17,30 
time with analytical methodology 
Can identify grammar errors but correct them 2,3,11,14,16,18,20,22,26,29 
myself 
Accept incomplete analysis and rewrite even if 1,20 
there is time for another draft; hard to explain 
what is wrong 
1 have educated myself re legal writing 3,7,8,9,10,21,23,25,28,29 
terminology and concepts for use in clinic 
Do not have time to learn but have developed 2,4,5,11,14,15,18,19,20, 
own methods and feel comfortable discussing 22,24,27 
with students; can encourage a better product 
Other/ 2: [Crossed out "because 1 do not know how to discuss or 
comments explain many of them" and replaced with "as 1 read along."] 

2,4: [Crossed out "I do not have time to learn .... "] 
4: 1 can explain steps for proper written analysis; 1 can and do 
explain rules behind subtle grammar and style problems; 1 do 
not know the terminology and concepts used in legal writing, 
but 1 am open to learning about them. 
10: Because 1 teach lL and advanced writing courses 1 have a 
pretty good comfort level with legal writing concepts, 
terminology, etc. 
12: Students work on major writing projects with our clinic 
writing instructor. 
14: [It is not that 1 can't explain them; I] do not have time to. 
22: Maybe somewhere between them 
24: 1 need (and have time) to coordinate terminology/concepts 
from LARW into clinic instruction; [also crossed out the 
segment beginning with "I do not have time .... "] 
28: We all taught legal writing [for] one year, so 1 am 
comfortable. 1 also write a lot. 
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Question 13: Types of Supervision 

Multiple drafts on major assignments with 
written and oral feedback 
Often have time to meet more than once 
and provide written feedback 
Seldom have time for written; rely more 
on oral 
Students seldom can re-write more than 
once 
Often need to take over for student to 
save time 

1,2,3,4,5,6,7,8,9,10,12,14,15,16, 
17,18,19,20,21,22,23,25,26,27,28 
1,2,4,5,6,7,10,16,19,23,24,25,27 

20,26,30 

9 

19,29 

Other/ 
comments 

9: [Used interlineations to clarify that there are multiple drafts 
for major assignments but seldom for "shorter projects."] 
19: I often do not have time to give individual feedback on 
class assignments. 
22: I also do red-lining and re-writing 
29: When I've re-written, this is why [perhaps qualifying the 
"often" in the question] 
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Question 14: What Causes Need to Re-Write Student's Work? 

Student bewilderment causes missed 
internal deadlines 
Student's poor time management 
causes frequent extensions and missed 
deadlines 

Student cannot produce proficient 
analysis despite sufficient time and 
feedback 
Product requires nuanced argument; 
after a chance to rewrite, supervisor 
models solution 

Time constraints make it difficult to 
meet and give adequate feedback for 
more rewriting 
Other 

R1 R2 R3 R4 R5 R6 

2,11 

1,8, 
11,16, 
19,21, 
22,24 
19 

1,7, 
9,16, 
20,22, 
23,25, 
26,27 
5,7, 
11,30 

10 

8,20, 
21,24 

2,9 

9 

2,8, 
21, 
24 

24 

21 

Comments: 2: [Changed "frequently" in the main question to "on 
occasion."] 
3,4,6,12,14,15: [Skipped or expressly indicated that the 
question does not apply] 
10: I won't let them get to the place where I do a lot of 
rewriting myself. If I do have to it's only because of time but 
I would explain my decisions to the student. 
22: All to varying degrees; [also crossed out "properly" 
before "models an advanced solution"] 
28: Sometimes time constrains me but generally I have 
students redo after editorial comments from me, student 
director, and teammate. 
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Question 15: Feedback Types and Preferences 

R1 R2 R3 R4 R5 

Oral 4,7,12,15, 2,3,9,10,11, 1,6, 
17,20,23, 14,18,21,22, 8,16 
26,27,28 24,25,29 

Margin with some 1,2,3,4,6, 5,15,17, 29 
interlineations 7,8,10,11, 21,27 

12,14,16, 
18,19,24, 
25,26,28,30 

Pervasive line editing 5,9,12,22, 
23,26,29 
4,7,12 
3,12 

1,6,8,16 2,17,21, 
24,27 
22 

4 

Written memo to student 
Other 

25 

Comments 2: [For verbal follow-up] 1 write "see me" on the draft. 
3: Explanation [of "other"]: 1 use track changes in Word for 
edits and parenthetical notes/questions. 
4: 1 use them all-it's hard to rank, although pervasive line­
editing is my last choice. All are useful and efficient in some 
contexts. 
7: Margin comments accompanied by memorandum and 
meeting with student. 
9: Almost always in combination with a conference/ 
conversation. 
12: I've used all these methods depending on student and 
deadlines. 
16: The order [in which these methods are] used depends very 
heavily on the student. 
18: [It] depends on what 1 am editing-letter, memo, 
motion-and time. 
19: [This is] the method that 1 am most comfortable with and 
seems most efficient 
21: [I also] meet with student to discuss written feedback 
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Question 16: Directive vs. Non-Directive Supervision 

Rl R2 R3 R4 R5 R6 

Mostly Socratic without rewriting 3,4,11,18, 
19,23,29 

17 

Probing on substance, directive 
on structure, rarely rewrite 

2,3,4,5,6,7, 
10,14,16,17, 
18,23,25,26 
2,3,4,10, 
18,24,25,29 
1,4,7,9,11, 
15,18,20,21, 
22,24,26 
1,6,15,18, 
19,20,22,24 

Edit sample passages only for 
style/grammar 

5,16, 
17 

Redline/correct most grammar 
and style 

5,16 

Tend to rewrite for both style 
and substance when student 
cannot produce satisfactory 
second draft 

9,21 16 4 

Other 
Comments 

8,18,22 
3: [crossed out "and prompt the student to re-write the rest."] 
4: It depends on the student and the case. 
8: We do 6-8 drafts-early drafts provide mostly margin 
comments and sample edits; end drafts incorporate more of 
my own edits. 
10: [When I edit sample passages, they are] generally thesis 
sentences or headings. 
22: I offer comments that aim to get students to consider 
ambiguities, problems, or to probe for more nuanced analysis. 
27: A progression through all [of these] starting with mostly 
non-directive and moving to directive, all [of] which varies 
given the complexity of the project. 
28: It depends on the student. I am most interested in clarity, 
tone, persuasiveness, and clear statement of the theory of the 
case in briefs. 
29: I start broadly and then narrow as drafts progress-second 
draft: if student doesn't get it, I write a sample. Third draft: 
redline, unless first draft is so good, only minor corrections 
are necessary. 
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Question 17: Interest in Legal Writing Teaching Methods 

Do not have time to re-teach lL LRW, but would like 
to learn how to better discuss with them 
Would like to learn methods but am afraid of creating 
status problems 
Do not have time for significant LRW in curriculum 
but would like tools for feedback and checklists 

I could spend some more time in the classroom and 
would like model for special LRW component 
Do not have time to provide extensive feedback or 
rewriting schedules; would like self-instruction tools 
like a manual 

1,4,11,14,18, 
19,20,22,26 
25 

1,2,4,5,11,12,15,16, 
17,18,20,21,22,23, 
26,27,28,29 
1,3,4,5,6,7, 
10,19,24 
1,5,11,18,26 

Other/ 7: [Crossed out "I could spend more time .... "] 
comments 8: My whole clinic is about advanced legal writing. 

9: None of these choices seem right to me. I feel well 
equipped having taught legal writing for three years. Time is a 
major constraint. 
10: If you have ideas let me know! 
12: Our [in-house clinic] legal writing professor teaches writing 
in one seminar; I would appreciate [tools for feedback and 
checklists. ] 
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Question 18: Additional Comments 

3 I see a great deal more basic writing issues like grammar and 
punctuation than I expected at this stage of education. I would love a 
basic grammar resource that is not too expensive for our clinical 
library. 

4 I would like the chance to compare legal writing concepts and 
methods to those I use, to improve my own teaching and promote 
consistency for the students. 

7 In one semester, most students do not get sufficient exposure to 
different types of writing in a clinical setting. Also, with other 
substantive issues we need to cover in the seminar, it's difficult to 
devote more time to writing classes than I already do, but students 
really need more instruction. 

10 Keep up the good work! 
11 My school has very little skills training prior to clinic. We can't do it 

all. Any and all would be helpful. 
14 We have an in-house director of clinical writing who is available to 

work with each student in each clinic in an intensive way. She often 
provides the kinds of feedback that I can't, because of time 
constraints. Her article on her position is available in the Clinical Law 
Review. 

16 A "tutorial" from a legal writing professor would help me better 
supervise clinical student writing. A good, practice focused, writing 
text or guide would be helpful. 

17 Having taught at 3 schools I can say that the students here are better 
prepared and ready to take on individual client representation. I 
firmly believe that CaseArc is the reason for this. This has also 
changed my syllabus dramatically since now I do not have to spend 
the start of a semester teaching interviewing and counseling. 

21 What a great project!! I look forward to reading your article. Just 
going through the process of answering these questions has given me 
much food for thought. Thanks!! 

22 Hard to say but I'm very open and interested. 
28 Excellent survey. I am interested in the results. 
30 You should have a box "I am not interested in teaching legal writing 

in the clinic." 


