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PREFACE

Although legal problems involving agriculture producers, rural landowners and ag-related businesses have existed for centuries,
agricultural law has been developed as an area for study largely in the twentieth century. Over the past 60 years, agricultural law
courses have been developed and are offered widely at land grant universities, law schools, junior colleges and two-year vocational-
technical institutions.

Agricultural law covers a wide array of topics and issues that illustrate the many areas where agriculture intersects the law. The
reader will note how the law often treats “agriculture” and “farmers” and “ranchers” in a unique manner. But, the legal concepts and
principles addressed in this text have application that is broader than simply to agriculture, and the reader will find that fact apparent
upon reading the material.

A one-semester academic course could be created out of many of the individual chapters of this text. However, a one-semester
course that covers the full volume (or numerous chapters thereof) can only realistically accomplish the objectives of (1) providing
students with an ability to identify legal problems and an understanding of the steps that can be taken to avoid such problems; (2)
illustrating how legal decisions are made; and (3) building an appreciation in students for the difficulty inherent in many legal issues
based on the facts of each situations, and the various statutory and common-law factors that may be involved in any particular
situation. However, a one-semester survey course cannot hold, as an objective, the development of abilities sufficient to yield
confidence in one’s own legal problem solving ability. But, students’ awareness of the need for legal counsel should be enhanced,
and students should develop an ability to make effective use of available legal materials.

It is my hope that students find the material in this text enjoyable and much more than a mere academic exercise. While numerous
college courses don’t have much relevance to real-life situations, that is not true of agricultural law. This text addresses real-life
issues faced by real persons. Agricultural law is reality, and students will benefit from having used this text in a course on
agricultural law, whether or not they pursue a career in law or in agriculture in general.

As you use this text (instructors, students, lawyers CPAs and others), please let me know of any suggestions for future revisions. |
update the full volume twice annually, including copies in use for which the updates are available on a subscription basis. Abridged
versions of the full volume are available such that the book can be tailored for any use an instructor may desire. The book is also
available on CD and, for instructors and other interested persons, Powerpoint slides are available for each chapter.

Roger A. McEowen
Ankeny, lowa
January 2017
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[b] Meals and Lodging Furnished to Employees
[c] Should the Corporation Own the Vehicles?
[7] Section 1244 Stock
[8] Social Security



[a] In-Kind Wages Paid to Agricultural Labor
[9] Other Fringe Benefits
[10] Liabilities
[11] Conducting Business in Other States
[12] Problems of Financing
[13] Estate Planning Aspects
[a] Facilitation of Intergenerational Property Transfers
[b] Stock Transfer Restrictions
[c] Elimination of the Right to Partition and Sale
[d] Uniform Gifts to Minors Act
[e] Simplified Estate Settlement
[f] Easing the Retirement Process
[a] Discounts for Minority Interest, Lack of Marketability, Fractional Interest and Built-in Gain
[h] Disadvantages
[14] Possible Scenarios for Family Farm and Ranch
Incorporation
[15] The Incorporation Process
[16] Corporate Management and Control
[17] Dissolution and Liquidation
[18] Buy-Out of Minority Shareholders
[19] Corporate Reorganizations
89.10 Limited Liability Companies
[1] Management of LLCs
[2] Conducting Business in Multiple Jurisdictions
[3] Dissolution of a Limited Liability Company
[4] Income Tax Treatment of LLCs
89.11 Limited Liability Partnerships
89.12 Medicare Surtax on Passive Income
[1] Whatis NII?
[2] Business Income — Material Participation
[3] Grouping Election
[4] Planning Strategies
[a] Using an LLC to Reduce Self-Employment Tax and the NII
890.13  Comparison of Business Organizational Options



CHAPTER 10
Cooperatives

SYNOPSIS

§10.01 Overview
§10.02 Nature of Co-ops
[1] Marketing Co-ops
[2] Supply Co-ops
§10.03 Formation of Co-ops
§10.04 Management
§10.05 Financial Structure
[1] Stock and Membership Purchases
[2] Patronage Based Financing
[3] Borrowed Capital
810.06 Liability of Co-op Directors to Member-Shareholders and Others
[1] Obedience to Articles of Incorporation, Bylaws, Statutes and Laws
[a] Mlegality
[b] Ultra Vires
[2] Fiduciary Duty of Obedience, Loyalty and Care
[a] Conflicts of Interest
[b] Corporate Opportunities
[c] Fairness
[d] Confidentiality
[3] Duty of Care
[a] Attention to Co-op Matters
[b] Reliance on Officers and Employees
[c] Delegation of Duties
[d] Decision Making—The Business Judgment Rule
[4] Common Law Liability
[a] Fraud
[b] Conversion
[c] Tort
[d] Corporate Waste
[e] Nuisance
[5] Shareholder Derivative Suits
8 10.07  Income Tax Treatment of Co-ops and Their Members
[1] In General
[2] Taxation of Co-op Members
[3] Taxation of a Cooperative
[a] Nonexempt Co-ops
[i] Deductibility of Losses
[ii] Income Tax Effects of Bankruptcy
[b] “Exempt” Co-0ps
[4] The Domestic Production Deduction
§10.08  Antitrust Laws
[1] The Sherman Act
[2] The Clayton Act
[3] The Capper-Volstead Act
[4] Other Laws Granting Limited Immunity to Agricultural Co-ops



[a] The Cooperative Marketing Act

[b] The Robinson-Patman Act

[c] The Agricultural Marketing Agreement Act
[d] The Agricultural Fair Practices Act



CHAPTER 11

Civil Liabllities
SYNOPSIS
§11.01 Overview
§11.02 Intentional Torts
[1] Intentional Interference With A Person

[a] Assault

[b] Battery

[c] False Imprisonment

[2] Intentional Interference With Real Property
[a] Trespass

[3] Intentional Interference With Personal Property
[a] Trespass to Chattels

[4] Intentional Disparagement of Food Products

8 11.03 Privileged Invasions
[1] Self-defense
[2] Defense of Property
[3] Arrest
[4] Reclaiming Property & Privileged Necessity
§11.04 Liability To Persons Entering One’s Property
[1] In General
[2] Trespasser
[3] Child Trespasser
[4] Licensee
[5] Social Guest
[6] Invitee
[7] Modern Approach to Tort Liability of Land Owners and Occupiers
[a] Liability For Injuries On Leased Premises
[b] Recreational Use of Land
[c] Equine Activity Liability Acts
[d] Agritourism Acts
[e] Natural Conditions
8 11.05 Negligence
[1] In General
[2] Defenses to Negligent Torts
[a] Contributory Negligence
[b] Assumption of Risk
[c] Act of Nature
[3] Special Situations
[a] Guest Statutes
[b] Good Samaritan Laws
[c] Bailments
[d] Manufacturer’s Liability
[i] FIFRA Preemption
[ii] Alterations and/or Multiple Component Parts
[iii] “Economic Loss” Doctrine
[e] Last Clear Chance to Avoid Injury



§11.06 Strict Liability
[1] Wild Animals
[2] Dogs and Other Domestic Animals
[3] Maintaining Dangerous Conditions on Property
[4] Unnatural Land Uses
[5] Conversion
§11.07 Other Liabilities Arising From Land Use
[1] Noxious Weeds
[2] Nuisance

[a]
[b]
[c]
[d]

[e]
[f]

In General

Remedies

Classification of Nuisances

Potential Defenses Against Nuisance Actions

[i1 In General

[ii] Right-to-Farm Laws

Constitutional Challenges to Right-to-Farm Laws
Policy Options For Handling Agricultural Odors
[i(] Frederick County, Maryland, Approach

811.08 Employer’s Liability For Injuries to Employees
[1] Employment Not Covered By Workers' Compensation

[a]
[b]
[c]
[d]
[e]
[f]

Duty to Provide Reasonably Safe Tools and Appliances
Reasonably Safe Workplace

Duty to Warn of Hidden Dangers

Duty to Hire Reasonably Competent Fellow Employees
Duty to Make Reasonable Rules for Conduct of Employees
An Employer's Common Law Defenses

[i] Assumption of Risk

[ii] Negligence of a Co-employee

[iii] Contributory Negligence and Comparative Fault

[2] Employment Covered By Workers' Compensation
[3] Occupational Safety and Health Act of 1970

§11.09 Employer’s Liability To Third Persons For Acts Of Employees
[1] Master-Servant or Independent Contractor Relationship

8 11.10 Liability for Communication of Animal Diseases
[1] Trespassing or Straying Animals
[2] Landlord's Duty Regarding Diseased Premises
[3] Disposal of Animal Carcasses
8 11.11 Fence Laws and Trespassing Livestock
[1] Fence Law Theories
[2] Distraint
[3] Impregnating Female Animals
[4] Partition Fences
[a] Boundary by Acquiescence
[b] Adverse Possession
[c] Location of Partition Fence
[5] Duty to Build and Maintain a Partition Fence
[a] What Is a Legal Fence?
[b] Division of Partition Fence Responsibility
[6] Highway Fences
[7] Railroad Fences



§12.01

§12.02

§12.03

§12.04

§12.05

§12.06

CHAPTER 12
Criminal Law

SYNOPSIS

Overview

[11  Punishment

[2] Elements of Criminal Conduct
[a] Mens Rea
[b] Actus Reus

[3] Strict Liability

[4] Classification of Crimes

[5] Burden and Standard of Proof

Crimes Against Persons

[1] Homicide
[2] Battery
[3] Assault
[4] Rape

[a] Forcible Rape

[b] Statutory Rape
[5] Kidnapping
Crimes Against Property
[1] Larceny
[2] Embezzlement
[3] False Pretenses
[4] Forgery
[5] Receiving Stolen Goods
[6] Robbery
[71 Burglary
[8] Extortion
[91 Trespass
[10] Arson
[11] Mail Fraud and Federal Program Fraud
[12] Cruelty to Animals
Inchoate Crimes
[1] Criminal Attempt
[21 Abandonment
[3] Conspiracy
Defenses to Criminal Liability
[1] Insanity
[2] Infancy
[3] Intoxication
[4] Necessity
[51 Cruel and Unusual Punishment
[6] Entrapment
Environmental Crimes
[1] In General
[2] Clean Water Act
[3] Clean Air Act

[4] Comprehensive Environmental Response, Compensation and Liability Act

[5] Resource Conservation & Recovery Act

[6] Endangered Species Act

[71 Migratory Bird Treaty Act

[8] Federal Insecticide, Fungicide and Rodenticide Act
[91 Environmental Crimes and Mens Rea



§13.01
§13.02

§13.03

§13.04

§13.05

8 13.06

§13.07

CHAPTER 13

Water Law

SYNOPSIS

Overview
Natural Streams And Lakes
[1] Water Rights in Non-navigable Waters
[a] Riparian Systems
[b] Prior Appropriation
[c] Permit (Administrative) Systems
[2] Water Rights in Navigable Waters
Recreational Use of Rivers and Streams
[1] Public Access
[2] Fencing Across a Watercourse
Diffused Surface Water
[1] Rules Governing Drainage of Surface Water
[a] English Rule—Absolute Ownership
[b] Civil Law Rule
[c] Reasonable Use Rule
[d] Drainage Codes
Underground Water
[1] Rules Governing Utilization of Groundwater
[a] Rule of Absolute Ownership—English Rule
[b] Reasonable Use Rule
[c] Prior Appropriation
[d] Correlative Rights
[2] State Groundwater Regulation
Boundary Disputes
[1] Accretions and Avulsions
Weather Modification Systems
[1] In General
[a] Different Public Interests
[b] Tort Liability Issues.



CHAPTER 14

Environmental Law

SYNOPSIS

§14.01 Overview
[1] Reasons Why Legal Constraints Are Necessary
[2] Possible Solutions to Problems of Environmental Preservation
[3] The Legal Basis of Environmental Law

[a]

Statutory Law

[b] Common Law
[4] Unconstitutional “Takings” Issues

[a]

[b]

Eminent Domain
Regulatory (Non-Physical) Takings

[5] The “Commerce Clause”
8 14.02 Federal Regulatory Approach - Air
[1] Clean Air Act

[a]

[b]

[c]

In General
Greenhouse Gas Emissions
Preemption of State Common Law Claims

[2] Animal Feeding Operations
[3] Preemption of State Common Law Claims
8 14.03 Federal Regulatory Approach — Soil and Water
[1] Soil Erosion
[2] Conservation Reserve Program
[3] Conservation Security/Stewardship Program
[4] Clean Water Act

[a]
[b]
[c]

Point Source Pollution and the NPDES System
Control of Nonpoint Source Pollution

Wetlands

[i] Isolated and Nonadjacent Wetlands

[ii] Exemption for “Normal Farming Activities”
[iii] Swampbuster

[iv] The Interplay of Swampbuster and CWA § 404
[Vl Wetlands Case Law Developments

[vi] Wetlands “Takings” Implications

[5] Safe Drinking Water Act

[6] Surface Mining Control and Reclamation Act
8 14.04 Federal Regulatory Approach - Land

[1] Hazardous Waste

[a]

[b]

Comprehensive Environmental Response, Compensation & Liability Act
[i] CERCLA Components

[ii] Elements of Liability

[iii] Secured Creditor Exemption

[iv] Pesticide Exemption

[v] Proposed Exemption for Recyclers and Small Businesses

[vi] Defenses Against Liability

[vii] Summary

Resource Conservation & Recovery Act

[2] Chemicals



[a] Federal Insecticide, Fungicide, Rodenticide Act
[b] Toxic Substance Control Act
[3] Plant, Fish and Wildlife
[a] Endangered Species Act
[i1  The Listing Process
[ii] Recovery Plans
[iii] The Prohibition Against “Taking” Species
[iv] Citizen Suits
[Vl Exemptions
[vi] Constitutional Issues
[4] Livestock
[a] Taylor Grazing Act
[b] Federal Land Policy and Management Act
[c] Federal Grazing Permits and the Clean Water Act
[i] Constitutional Issues



§15.01

§15.02

§15.03

8 15.04

§ 15.05

§ 15.06

CHAPTER 15

Regulatory Law

SYNOPSIS

Overview
[1] The Nature of Government Regulation
[2] Federal and State Regulation
[31 Administrative Agencies
Antitrust Laws
[1] Resale Price Maintenance
[a] In General
[b] State Fair Trade Laws
[2] Packers and Stockyards Act
[a] History of the Act
[b] Provisions of the Act
[il Registration Requirement
[ii] Prompt Payment
[iii] Bonding
[iv] False Weighing
[v] Gratuities
[vi] Coordinated Buying
[vii] Bribery
[viii] Recordkeeping
[ixX] Price Manipulation
[x] Other Prohibited Practices
[xi] Enforcement
[c] Livestock Packers and Market Structure
[3] Agricultural Fair Practices Act
[4] Federal Marketing Orders and Check-Offs
[5] Antitrust and Concentration in Agriculture
Regulation of Animals and Plants
[1] Animal Welfare Act
[2] Horse Protection Act
[3] 28 Hour Law
[4] Seed Sales
[a] Federal Seed Act
[b] Plant Patents
[i] Plant Patent Act
[ii] Plant Variety Protection Act
[iii] Trade Secrets
[5] Genetically Modified Organisms
[a] Federal and State Regulation
[b] Labeling of Genetically Modified Organisms
Regulation of Agricultural Commaodities
[1] Perishable Agricultural Commodities Act
[a] Covered Persons
[b] Provisions of the Act
[c] Enforcement Proceedings
[2] United States Grain Standards Act
[3] United States Warehouse Act
Regulation of Food Products
[1] In General
[2] Food Adulteration and Misbranding
[3] Organic Foods
Federal Labor Laws Impacting Agriculture
[1] The Fair Labor Standards Act
[a] Wage Requirements



[b] Joint Employment
[c] Prohibited Acts
[d] Enforcement Proceedings
[2] Migrant and Seasonal Worker Protection Act
[a] Covered Employers
[b] Covered Employees
[c] Worker Protections
[d] Defenses to Liability
[e] Exemptions
[f] Penalties
§ 15.07  Foreign Ownership of Agricultural Land
[1]1 In General
[2] State Restrictions
[a] Hlinois
[b] Indiana
[c] lowa
[d] Kentucky
[e] Minnesota
[f] Missouri
[g] Nebraska
[h] North Dakota
[i] Oklahoma
[j1 South Dakota
[K] Wisconsin
[3] Foreign Investment Disclosure Act



I1 INDEX

ABANDONMENT
Bankruptcy
GENETALLY ...t 5.10[1][¢]

ACCELERATED COST RECOVERY SYSTEM (ACRS)

Anti-churning rules
Eighteen year property
Fifteen year property ..
Five year property
Modified ACRS (See MACRS)
NiINEtEeN YEAr PrOPEILY .....c.ecveviuiieiiiiieiiaiiteteiieteteietet ettt ettt 6.04[2][b]
Real property

15-18-or 19-year depreciable realty..........ccoevevierieiiineneneeeeecreiens 6.04[2][b]-[c]

ACCOUNTING
Generally....
Accrual method
Cash method ....
Constructive receipt.
Deferred payment contracts..

ACCUMULATED EARNINGS TAX
C corporation, appliCability 10 ........cccevirererierierieiiireneie e 9.08[4][b][v]

ADMINISTRATION EXPENSE (See ESTATE TAX, FEDERAL)

ADMINISTRATIVE AGENCIES
Generally,
Administrative Procedures Act.
Powers of

. 15.0173]
.15.01[3]
. 15.013]

ADVERSE POSSESSION
Fence disputes
In relation to prescriptive easements ...

11.11[4]
7.02[3][a[iv]

AERIAL CHEMICAL CROP SPRAYING
Independent contractor's negligence, employer's liability for
Strict liability.

11.07[1]
o 11.06[3]

AGRICULTURAL FAIR PRACTICES ACT
Purpose and enforcement of ...........cccocieiiiriiiiiiiinincceee e 15.02[3]

AGRICULTURAL FOREIGN INVESTMENT DISCLOSURE ACT OF 1978

Agricultural land defined ...........c.ccooiviiiiiniiininiiii e 15.06[3]
RePOIting PrOVISIONS ......eeviitiiiiiiieiiitieteet ettt 15.06[3]
AGRITOURISM LAWS ..ottt 11.04[7][d]
AIR POLLUTION

Clean Air Act 0f 1970 ..o
Clean Air Act 0f 1990 ....
Early laws (pre-1970)

Feedlot odors as cause of (See FEEDLOT ODORS)

ANIMAL WELFARE ACT

GENETALLY....oviitiiitee et 15.03[1]
ANTITRUST LAWS
Cooperatives (exemption from) 10.08
Capper Volstead Act..
Clayton Act

Packers and Stockyards Act....
Robinson Patman Act....
Sherman Act.

ARSON
Crime Of, ENETAlLY ......c.cuiiiiiiiiiiiiiicic s 12.03[9]

ARTICLES OF INCORPORATION (See CLOSELY-HELD CORPORATIONS)

ASSAULT
i . 12.02[3]
... 11.02[1][a]
ASSESSMENT
Generally. ...7.06

Land use restrictions, effect of.. ...7.06

(McEowen, P.L.C.)

Market value 7.06

ASSET CONSERVATION, LENDER LIABILITY, AND DEPOSIT INSURANCE
PROTECTION ACT OF 1996

Liability of lenders and fiduciaries 14.04[1][a]
ASSET DEPRECIATION RANGE
GENETALLY...c.iviiiiit ettt 6.04[2][b]-[c]
ASSETS
Liquidity of for estate tax payment
Generally.........ccooieiiiiiiiiiiiin 8.09[1]
Flower bonds 8.09[4]
Installment PAYMENLS .........ccoeveuiiriiiiieiiiiiiieiiieiee e 8.09[2]
Stock redemption 8.09[3]
ASSIGNMENT OF INCOME
Liquidation of corporation, MidStream..........cceeueeririirierieieieieeseseieeee e 9.08[4][a]
ATTRACTIVE NUISANCE DOCTRINE
Children and 11.04[3]
AUCTIONS
CoNtract FOrMAtION ......c.evevieuiriieterieieieeee sttt ettt es ettt eseeneseeneen 2.04[2]
Statute of frauds 2.05[3]
B
BAD DEBTS
Business bad debts..... . 1
Elements for deductibility 7.09[1]
GUATANEEES ...envieieieiiterit ettt ettt ettt ettt b et et sa e be et e easesbe e te st e saeebeenaennen 7.09[4]
Nonbusiness bad debts 7.09[3]
REPOTHNG OF ...ttt 7.09[5]
BAILMENTS
Definition of. 3.02[3][b]
Lease agreement distinguished ... ...3.02[3][b]
Liability for injury from bailed good 11.05[3][c]
BANKRUPTCY
Abandonment Of PrOPEILY ........c.ceeirieuiiereiririeiiieiee e 5.10[1][c]
Authorization to operate business
Chapter 12 Plan......c.oc.eiciiiiieiecieeec e 5.08[5][a]
Automatic stay
Applicable legal actions cOVered DY.........cccovvueuiieieeninicinieieincceeceneceeeneees 5.05[1]
Effect of 5.05[1]
Lifting of c...oveviiiiiccicece e 5.05[2]
Litigation that stay does not prevent 5.05[1]
SCOPE OF .t 5.05[1]
Debtor 5.03
Discharge of indebtedness ...........cocoveuiieieinirieiiieieinictecen e 5.09[2]
Generally. 5.06[3][a]-[c];5.08[6]
Chapter 12 ..o 5.08[6]
Chapter 13 5.09[2]
Debts diSCharged.........c.couvieuiieiiiiiriiiiecrec e 5.06[3][a]
Income tax aspects 5.10[2][b]
Nondischargeable debts...........c.ociiiiiininiiiiiiinc e 5.06[3][a]
Dismissal of case 5.08[4]
DiStribution Of PrOPEILY ......c.cveveueirieiiieieiiriciiieee sttt 5.06[2]
Exempt property
Generally.

Federal exemptions
Lien avoidance
State exemptions
Tools of trade exemption....
Income tax consequences of

Abandonment
Bankruptcy estate as new taxpayer ...
Discharge of indebtedness ..

BanKIUPLCY ...cvvevvitieteriee e 5.10[2][c][i

Insolvent debtor. .. 5.10[2][c]ii

Real property business debt

SOIVENL FAIINETS ..ovvivveiierieiieieetereeee ettt neens S5.10[2][c][iv
Insolvent debtors 5.10[2][b][ii
INALUIE OF AEDL ...ttt 5.10[2][a

]
]
]
]
]
5.10[2][e]fiii]
]
]
]
]

Purchase price adjustment 5.10[2][b][iv][A
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PRINCIPLES OF AGRICULTURAL LAW I-2

Real property business debt...
Solvent farmers ....
Tax attributes .
Involuntary
Liquidation
Chapter 7
Distributions of property.
Eligible debtors
Eligible debts
Frequent discharge ..
Meeting of creditors
Nonrecourse debt ..
Recourse debt
Reorganization bankruptcy
Chapter 11
Chapter 12
Conversion and dismissal ..
Discharge...................
Eligible debtor tests.
Debtor in possession ..
Family farmer
Modification of plans
Protection of farmer interests
Adequate protection ...
Authority to operate the farm
DUSINESS .+ttt ettt ettt ettt ebe sttt s st be s ennen 5.08[5][a]
Authority to sell property..
Tax provisions..
Trustee
Trustee's fee .. .
Chapter 13 ..... ..5.09
Discharge ...
Reorganization plan
Chapter 11 Plan.......cceoveiiiiirieieee ettt 5.07
Confirmation ....
Contents
Submission of the plan.
Treatment of secured Claims ...........cceverierierieirinieieece e 5.07[1
Chapter 12 plan
Confirmation ....
Determining present value .
Discount rate problem
Chapter 13 plan....
Discharge
Filing of plan....
Types of bankruptcy.
Liquidation
Reorganization ..
Voluntary

BANKS AND BANKING
Farm Credit Banks

Special use valuation ... ... 8.05[3][b][i]
BASIS
AUSTMENE L0ttt 6.04[1][a]
Gifted property... 6.04[1][a]; 7.05[1]; 8.06[3]
Inherited property.. ... 6.04[1][a]; 7.05[1]; 8.06[3]
BATTERY
Crime....

Intentional tort....

BOOT
EXChange Of PrOPEILY .......ceeiriiiiiriiiiriestetet ettt 7.05[2][d]

BREACH OF CONTRACT
Buyer's remedies
Right of rejection..
Right to cover.......
Nonconforming goods .
Deposits, handling of....
Liquidated damage
Seller's remedies....

BREACH OF WARRANTY
Express warranty, breach of ...
Fitness of product
Implied warranty, breach of....

(McEowen, P.L.C.)

BRIBERY
Packers and Stockyards Act
Weighmaster

15.02[2]

BURDEN OF PROOF
CRVIL CASES 1ttt ettt ettt st b ettt b et ettt esesaeebe e 1.05[1][¢]

Criminal cases 12.01[5]
BURGLARY
Crime 0f, ENETALLY .....cveiiiiiiiieitiieie e 12.03[7]
BUSINESS PLANNING
Basic structuring considerations 9.04
Federal farm programs............cccccciveuiinieininiciineeiceeee s 9.04(3]
Payment limitations. 9.04[3][a]
MUILIPLE ENLIHES ..ottt sttt ettt 9.04[1]
Advantages of multiple entities 9.04[1][a]
Disadvantages of multiple entities..........oovereieirenenenieieeeerereeeee e 9.04[1][b]
Impact on liquidity plans 9.04[1][b][ii]
Personal holding company tax ............cccceveeeririeirineriiieiieecenecceennen 9.04[1][b][1]
Practical problems 9.04[1][b][iii]
Comparison of business organization OPtions .............ecceeveueeririeiriereienieeiereeeneeeens 9.11
Corporation 9.08

Conducting business in multiple states.. ... 9.08[11]

Corporate characteristics 9.08[2]
Chartered by State 1aW .........ccevverveieieiriirieieiee e 9.08[2][a]
Management 9.08[2][d]
Shareholder limited Hability.........ccovvieeririeniiieerieee e 9.08[2][b]
Taxation 1

Corporate management and CONIOL ...........ccoouvveuirieieininiiinieeencieeessecan 9.08[16]

Corporate reorganizations 8]
Midstream incorporation problem a]

Cumulative voting 6]

Developing the capitalization StrUCIUIE ...........c.ecveveueririeiiiereinireieceneeeeeenees 9.08[3]
Stock transfer restrictions 9.08[3][a]

Dissolution and HQUIdAtION ..........ccveveirinierieieieeeeseeeeee e 9.08[17]

Estate planning aspects 9.08[13]
DiSAAVANTAZES ...ttt 9.08[13][h]
Easing the retirement process
Elimination of the right to partition & sale .. [c]
Intergenerational property transfers [a]
Simplified estate SEttlement .........coveveiriririerierieiee e 9.08[13][e]
Stock transfer restrictions 9.08[13][b]
Uniform Gifts t0 MINOTS ACE .....c.evueueierieririiererieieieeee et ees 9.08[13][d]
Valuation discounts 9.08[13][g]

Income tax iSSUEs UPON INCOTPOTALION ......veureviurereieirieiiieteenieeceeeeeree e 9.08[4]
Estimated tax 9.08[4][b][ii]
Gains, losses and dividends .........cccoovevieieirinieneneeceee e 9.08[4][b][iv]
Incorporation 9.08[4][b]
Incorporation ProbIEmS.........c.ocueuiiririiieiiieiniicierect e 9.08[4][a]
No basis adjustment at death 9.08[4][b][i]
Penalty tAXES ...c.oveveiiiiiiiieicii e 9.08[4][b][v]
Tax brackets 9.08[4][b][iii]

INCOTPOTALION PIOCESS ......evvevitierreiinieeettreteie ettt 9.08[15]

Liabilities 9.08[10]

Partition and SAIE........ccveveieuiriiieieie e 9.08[13][c]

Other fringe benefits 9.08[9]

Possible scenarios for farm & ranch incorporation............cecccevveeeeeveveenncnnas 9.08[14]

Problems of financing 9.08[12]

S COTPOTALION ...ttt ettt ettt bttt ettt 9.08[5]
Requirements 9.08[5][a]
TAXALOM ...vevevieteie ettt ettt ettt s s ettt e st eseebesbe b et eneeneeneten 9.08[5][b]
Employee fringe benefits 9.08[5][b][iii]
Passive iNCOME TMILS ....ovevvevieeieierieieieieceeeee e 9.08[5][b][i]
Taxable year. 9.08[5][b]ii]

SECHION 1244 STOCK ...vevvevieiieiietisieieeeee et sttt nen 9.08[7]

Shareholder issues 9.08[6]
Corporation owned reSideNCe ...........eueuerrereirireiiereieirieeeeeee e 9.08[6][a]
Corporation owned vehicles 9.08[6][c]
Meals & lodging furnished by employer ...........cceverinreierieninciieecnne 9.08[6][b]

Social security 9.08[8]
IN-KINA WAZES ..ottt 9.08[8][a]

State restrictions 9.08[1]
Colorado .. 1[h]
lowa Jlel
KANSAS .ttt 9.08[1][a]
Minnesota 9.08[1][d]
IMESSOULT ..ottt ettt be sttt st e e s e e besse s e eseeneenesen 9.08[1][e]
Nebraska 9.08[1][f]
INOTEh DAKOTA ..ottt st nnens 9.08[1][b]
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Oklahoma 1
South Carolina. 9.08[1][k]
South Dakota .. 9.08[1][e]
Texas ........... 9.08[1][i]
West Virginia.. ]
WISCOMSIIL 1.ttt sttt st be et be st ennen 9.08[1][e]
Fundamental importance of objectives in selecting

among alternatives in Planning............ccccecoivieiiiiiiiiiniiiincieeee e 9.02
General PArtnerSHIP .......c.coveveuiriiieirieieeee s 9.06
Features............... 9.06[2]
Income taxation.. ..9.06[2][e]
Auvailable elections . 9.06[2][e][ii]
Formation 9.06[2][e][i]
Liquidation ]
Taxable year. ]
Instability b]
Management . [a]
Transfer of partnership interests . 9.06[2][d]
Unlimited liability [c]

In general .........coou.... [1]

Limited liability companies (LLCs).
Conducting business in multiple states..
Dissolution....................

Management of LLCs.
Tax treatment of .........

Limited liability partnerships ....

Limited partnership
Features of a limited partnership.

Filing requirement
Income taxation
Liability of limited partners..
Where does the limited partnership fit?.
Organizational structure change..

Sole proprietorship

Styles of parent-child business relationships ....
Critical problem areas

Opportunity to invest....
Participation in decisionmaking ..
Sharing of annual income ....
In general ...
Possible organizational methods .
Landlord/tenant model
Spin-off model
"Superfirm" model..

CAPITAL GAINS
Generally.
Deemed sale rules, generally ....

CAPITALIZATION OF EXPENSES
Generally....
Environmental clean-up costs

..6.05[1]
.6.05[14]

Pre-productive period expenses... ....6.05[13]
CASUALTY LOSSES
GENETAILY ...ttt 6.06[3]

CHAPTER 7 BANKRUPTCY (See BANKRUPTCY)
CHAPTER 11 BANKRUPTCY (See BANKRUPTCY)
CHAPTER 12 BANKRUPTCY (See BANKRUPTCY)
CHAPTER 13 BANKRUPTCY (See BANKRUPTCY)
CHARITABLE DEDUCTION

Estate tax deduction ...

Income tax deduction .
CIVIL LIABILITIES

Bailment situations .. 1
CIVIL PIOCEAUIE ...ttt sttt 1.05
Enforcing a judgment . 1.05[2]
Stages of a civil lawsuit. 1.05[1]
Discovery and pre-trial stage .. ]

Pleading stage
Trial and appeals stage .
Court systems

(McEowen, P.L.C.)

Federal court systems 1.04[2]
StAte COUTt SYSLEIMS ....oieeriiniieiiieteie ittt sttt ettt 1.04[1]
Employer's liability to employees 11.08
Common [aw defenses...........ceueiviriiiiiiiiniiiic s 11.08[1][f]
Assumption of risk 11.08[1][f][1]
Contributory Negligence ............cccovvueuieieieiniiiiiiieiciieceeeeescceeienens 11.08[ 1][f][iii]
Negligence of a co-employee 11.08[ 1][f]ii]
CommOn 1aW dUHES .......c.ooveueiiiiiiiiiiiiiec e 11.08[1]
Duty to hire reasonably competent
FEIlOW EMPLOYEES.....eveerenieiieiiitietertetee ettt 11.08[1][d]
Duty to make reasonable rules for
ONAUCE OF EMPLOYEES ...vcvvviiiieiiiricieieie et 11.08[1][e]
Duty to provide reasonably safe tools
ANd APPHANCES ........ouiiiiiiiciiiicic e 11.08[1][a]
Duty to warn of hidden dangers 11.08[1][c]
Reasonably safe WOrkplace .........c.ooevviiiirininiiniiieceeeeeee e 11.08[1][b]
Employment covered by workers’
COMPENSALION ...ttt 11.08[2]
Occupational Safety and Health Act
OF 1970 11.08[3]
Employer's liability to third persons 11.09
Fence laws and trespassing IVEStOCK .........ccovueuiiiieiniiiiinieicincieceseceeee 11.11
Distraint

What is a legal fence?..

]

Duty to build and maintain 11.11[5]
Fence responsibility..........oceeieueiniiieiiiieiniicicece e 11.11[5][b]
Legal fence 11.11[5][a]
Fence 1aw thEOTIES......ccvieiiieiiiieieeeiecie ettt eae s e n s 11.11[1]
Highway fences 11.11[6]
Impregnating female animals ..............cccoeeiininiiiiiiiniiiccce e 11.11[3]
Partition fences 1
Railroad fences . 1
Good Samaritan laws 11.05[3][b]
GUESE STATULES ...ttt ettt ettt ettt et st st e nae et be e tesetesaeeaeen 11.05[3][a]
Intentional torts 11.02
TIO PEISOMS .ttt ettt ettt ettt et be bt sat e st e e be e be et e saeeaeen 11.02[1]
Assault 11.02[1][a]
BAEIY ..t 11.02[1][b]

False imprisonment.
To personal property ...

Conversion
Trespass t0 CHAELS ....ccveveieirieterieieieiee e
To real property
TTESPASS ...ttt
Last clear chance doctrine
Liability for communication of animal diS€ases .............ccceeveeerrieeirieerinncineeennes 11.10
Disposal of animal carcasses 11.10[3]
Landlord's duty regarding diseased premises ...........cccoveeeeereeninicinnieenneenna 11.10[2]
Trespassing or straying animals 11.10[1]
Liability of accommodation parties and guarantors 4.04
Manufacturer's liability 11.05[3][c]
Premises Hability .......c.c.coovirieiiiiiiiniiciiecrccec e 11.04
Child Trespasser. 11.04[3]
In general ......c.ccooeeiiviieinniciecrccecee 11.04[1]
Invitee 11.04[6]
LACENSEE ...veveviveiieteieeeteete et 11.04[4]
Modern approach 11.04[7]
LeaSEA PIeIMUSES ...eveviverierieiietietesieietetete ettt st sne e eneeseseeneen 11.04[7][a]
Recreational use of land 11.04[7][b]
SOCIAL GUESE ...ttt 11.04[5]
Trespasser 11.04[2]
NEGHEENCE ... 11.05
Defenses 11.05[2]
ACE OF NALUTE ...ttt eaesnens 11.05[2][¢]
Assumption of risk 11.05[2][b]
Contributory negligence .............ccoveeeerencne 11.05[2][a]
In general 11.05[1]
INOXIOUS WEEAS .. vevevivenierienietiete ettt ettt sttt ettt ebe st et et eseeseeseetessessenseneesessensen 11.07[1]
Nuisance 11.07[2]
Defenses against NUISANCE ACHONS ........c.oeveueririeuiiererinirieeiieretenenieeeeerereenene 11.07[1][¢]
Frederick County, MD, approach 11.07[2][c][iii]
Right-to-Farm Laws ......c...cceoeeieuininiriiinieeninciteeene et 11.07[2][c][ii]

Policy options for handling odors
Remedies .

Privileged invasions 11.03
CHEZEN'S AITEST...veveeerienietiete ettt ettt et esee e see st et eseeseeseetessesseneeneesessenen 11.03[3]
Defense of property 11.03[2]
ReClaiming PrOPEILY ......c.cvveveviiereiirireeiiiereierieeeteretee ettt 11.03[4]
Self-defense 11.03[1]
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Strict liability. .
Maintaining dangerous conditions on property.. 11.06[2]
Unnatural land uses ..... 11.06[3]

Wild animals

CIVIL PROCEDURE

CIVILTAWSUIE .ot 1.05[1
Discovery & pre-trial... [
Pleadings...........
Trial & appeals.....

Enforcement of judgment....

CLASSIFICATIONS OF LAW

Civil procedure generally...........ccccooeuiiriiiiiiniiiiiniiiiieece s 1.05
Substantive law ..
Uniform laws

CLEAN AIR ACT
1963 amendments
1970 amendments
1977 amendments..
1990 amendments..
Criminal penalties.....
Odorous emissions study .
RUCKIESAUS CASE ...t

CLEAN WATER ACT
Civil penalties
Constitutional issues.
Criminal penalties..
Nonpoint source pollution ..
Point source pollution
Swampbuster
Generally,
Relation to Clean Water Act..
Wetlands, regulation of
Exemption for normal farming
activities.....
Isolated wetlands..
Nonadjacent wetlands ....

....14.03[3][c]iii]
-.14.03[3][c][iv]

CLOSELY-HELD CORPORATIONS

Accumulated earnings taX.......coevveveieerirtinieieieeees et 9.08[4][b][v]
Articles of incorporation..
Baby group plans
Bonds
DEDE SECUIILY @S-ttt 9.08[3]

Continuity of business

GENETAILY ...ttt 9.08
Dissolution and liquidation . ...9.08[17]
Estate planning aspects of (See BUSINESS PLANNING)

Farm Service Agency, extension of credit by ...........cccovveevinicnnciinernncinenes 9.08[12]
Formation of.........ccccoeivinininiciccceee ...9.08[3]; 9.08[15]

Minority shareholders
Cumulative voting ....
Pooling agreements ..
Pre-emptive rights ...
Proxies............
Voting trusts...

Personal use of corporate assets

Fringe DEnefits......ccueieiiiiiiiricice et 9.08[9]
Lodging...
Vehicles ..
Restrictions on transfers of stock
Absolute restrictions.... [31[a]
Buy-sell agreements . .08[3][a]
Consent restrictions.. 9.08[3][a]
First option [31[a]

Valuation of corporate stock
Appraisal....
Book value.
Periodically renegotiated fixed price

COLLATERAL (See UNIFORM COMMERCIAL
CODE)

COMMERCE
Commerce clause

(McEowen, P.L.C.)

Federal jurisdiction over isolated wetlands 14.03[3][c][i]

Theory of and constitutionality of environmental 1aws .............cccccveeeiniiinns 14.01[5]
COMMODITY CREDIT CORPORATION (CCC)
Loans

Income tax treatment Of...........c.cccoivieiiiiiiiiiiiiiiec s 6.03[5]
COMMUNITY PROPERTY

Form of co-ownership 7.03

COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION &
LIABILITY ACT

Civil penalties 14.04[1][a]
Covered faCIlItY .......ooveuiiriiiiiiiiciic e 14.04[1][a]
Covered person 14.04[1][a]
Criminal PENAIIES. ......cveuieiiitiriiiteriete ettt 12.06[4]
Defenses to liability
ACES OF GO 14.04[1][a]
Act of third party 14.04[1][a]
ACE OF WAL 1.ttt ettt sttt 14.04[1][a]
Innocent purchaser 14.04[1][a]
Environmental UditS ...........cccovieiiieieirieiieieeieeie et n s 14.04[1][a]
Fiduciary liability 1la]
Fleet Factors case... 1[a]
Lender liability 1[a]
RESPONSE COSS ...ttt sttt R 1[a]
Retroactive application 14.04[1][a]
Secured creditor EXEMPLION .....eveveierieireeereieiee ettt ee e eresaens 14.04[1][a]
CONCEALMENTS
Contagious disease damages tenant, landlord's liability =~ when.. 11.10[2]
Latent defects, bailed goods ... 11.05[3][c]
CONCENTRATION IN AGRICULTURE
Generally 15.02[5]
CONSERVATION RESERVE PROGRAM
GENETALLY ...ttt 14.03[2]
CONTRACTS
Contract formation - the common law 2.02
Offer and ACCEPLANCE ....e.veveeviriiieierieiieieeterete ettt ettt ete e 2.02[1]
Solicitations 2.02[1][a]
LLASES ..ttt 2.07
Remedies upon breach of contract 2.10
BUYEI'S TEMEAIES ...ttt 2.10[1]
Handling deposits after breach 2.10[4]
Liquidated damages............ccoueveueiririiieieeniniiiiec et 2.10[3]
Nonconforming goods 2.10[1][d]
Right Of TJECHION. ...ttt 2.10[1][a]
Right of specific performance 2.10[1][c]
RIGHE £0 "COVEI" ...ttt 2.10[1][b]
Seller's remedies 2.10[2]
SCOPE OF ATHICIE 2 ...ttt 2.03[1]
Statute of frauds 2.05
AGLICUIUTAL IEASES ...ttt 2.05[4]
Auction sales 2.05[3]
Personal SErviCes CONLIACTS ......oveuveriererierieierieteeeesiesieseeeereeteseese e eseeseeneeees 2.05[4][a]
Exceptions to. 2.05[2]
Merchant's confirmatory memo rule...........coovveueieveuerinieeininieenineeieereenseeeean 2.05[1]
Statute of limitations 2.11
WaITANLES ...ttt 2.08
Adhesion contracts 2.08[4]
Disclaiming implied warranties.............cccoccoeverueuene. 2.08[3]
Express warranties 2.08[1]
TMPlied WAITANHES .......veviieeiiriteirieeceeeetc sttt 2.08[2][b]
Merchantability 2.08[2][a]
FIENESS vttt ettt sttt be sttt eneten 2.08[2][b]
UCC Article 2 issues 2.03
Contract fOrMALION ........cvrveuiieiiieirieieietete ettt 2.04
Auction sales 2.04[2]
Contracts involving merchants............c.ccceccoevrucnnne. 2.04[1]
Contract performance 2.09
Assurances ... ...2.09[4]
Commercial impracticability 2.09[3]
Right Of INSPECHION .....veiiiiieiciricece e 2.092]
Risk of loss 2.09[1]
CONTACE PIOVISIONS ..eveiriteiiteteeireeteitetetet ettt ettt ettt b e 2.06
Delivery 2.06[3]
PLICE 1ttt b ettt a e ea et e et enens 2.06[2]
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QUAMNEILY .ttt 2.06[1]
CONVERSION
TTOTE OF .1ttt ettt b ettt b et b st eteneneas 11.02[3][b]

COOPERATIVE ASSOCIATIONS
Antitrust Laws
Capper-Volstead Act..
Clayton Act
Sherman Act.

. 10.08[3]
... 10.08[2]
.10.08[1]

Financial structure ... ..10.05
Borrowed capital.... .10.05[3]
Patronage based financing .... .... 10.05[2]
Stock and membership purchases ... .. 10.05[1]

Formation
Income tax treatment ..
"Exempt" co-ops ....
In general ............
Nonexempt co-ops .
Of members.........
Taxation of co-op....
Laws granting immunity to co-ops..

Agricultural Fair Practices Act.
Cooperative Marketing Act .
Robinson-Patman Act
Sherman Act.
Liability of co-op directors
Common law liability
Conversion
Corporate waste .
Fraud ....
Nuisance ..

Duty of care
Attention to co-op matters
Business judgment rule
Delegation of duties
Reliance on officers and employees..

Fiduciary duty of loyalty

Confidentiality........

Conflicts of interest ...

Corporate opportunities.....

Obedience to articles of incorporation, bylaws, statutes and laws .
Tllegality
Ultra vires

Shareholder derivative suits..

Management
Nature of co-ops
Marketing co-ops ...
Supply co-ops .....
Patronage dividends
Self-employment tax on value-added payments...

.10.02
... 10.02[1]

CO-OWNERSHIP OF PROPERTY

GONETAILY ...ttt 7.03
“Gallenstein” Rule
Community property
Joint tenancies..
Tenancies in common.
Tenancies by entirety

CORPORATE REORGANIZATION
GENETAILY ...ttt 9.08[18]

COURT SYSTEMS
Federal ... .. 1.04[2]

o 104{1]

CRIMINAL LAW

Burden and standard of proof ...

Classification of crimes

Crimes against person ....
Assault...
Battery ...
Homicide

... 12.05[5]
. 12.01[4]

Statutory...
(McEowen, P.L.C.)

Crimes against property 12.03
ATSON .. 12.03[9]
Burglary 12.03[7]
EMBEZZICIMENL ......evivieiieiiitietirieteee ettt 12.03[2]
Extortion 12.03[8]
FalS@ PIOIENSES ....vevereeeienieiieterieteteit ettt ettt sttt ettt sttt eseebe e nen 12.03[3]
Forgery. 12.03[4]
Larceny ..o 12.03[1]
Mail fraud 12.03[10]
Receiving Stolen Z00dS.........c.ecueieiriiiiiiiiiiiieiciiieee e 12.03[5]
Robbery 12.03[6]

Defenses to criminal liability ............cccceceennenee. 12.05
Cruel & unusual punishment 12.05[5]
Entrapment...........cccoooviiiiiiiiiiiiie 12.05[6]
Infancy 12.05[2]
INSANILY ..o 12.05[1]
Intoxication 12.05[3]
NECESSILY ...ttt 12.05[4]

Elements of criminal conduct 12.01[2]
AACHUS T@A .ttt ettt sttt ettt b e sttt st et et eenesne et e 1|
Mens rea 1

Environmental crimes k
Clean Air Act 1
Clean Water Act.... 1
Compensation and Liability Act. 12.06[4]
Endangered SPecies ACt..........ceeiririiuiiiiieininieiiieieeieeitteeee e 12.06[6]
Federal Insecticide, Fungicide & Rodenticide
ACT s 12.06[8]
In general 12.06[1]
Migratory Bird TIeaty AcCt.........cccovirueuivieieininieinieieinieiciteeeteeneeeeeeeeeve e 12.06[7]
Resource Conservation & Recovery Act 12.06[5]

Inchoate crimes .. 12
Abandonment 1
Criminal AHEMPE......evveieieeieterieeteieeee ettt ettt st e s et eseeaesaeeen 12.04[1]
Conspiracy 12.04[3]

PUNISHIMENL. ...ttt ettt ae s e eneeseessesasesse e 12.01[1]

Strict liability 12.01[3]

CROP INSURANCE

Deferral of proceeds.. .. 6.03[10]
Filing of false claims, liability for 12.03[10]
Taxation Of PrOCEEAS .....euvevierireiiteieieieieet ettt 6.03[10]

CRUEL AND UNUSUAL PUNISHMENT
As defense to criminal liability

12.05[5]

CRUELTY TO ANIMALS
Crime of, ZeNerally........ccoeuiiiiiiiiiiiiiiieccce s 12.03[11]

“CRUMMEY” TRUSTS

Generally. 8.00[1]

DAMAGES
Casualty losses (See CASUALTY LOSSES)

DEATH TAX

Federal estate tax (See ESTATE PLANNING)

Federal gift tax (See ESTATE PLANNING)

Generation skipping transfer tax (See ESTATE
PLANNING)

DEDUCTIONS

Federal estate tax
Charitable dedUCtION.........cevviieieiieerieteee e ees 8.05[5][d]
Family-owned business deduction 8.05[5][c]
Marital dedUCHION ....c..evievieieiiieieiee et een 8.05[5][b]

Income tax - generally 6.04

DEPLETION

Deduction for natural reSOUICes .........ccoevveverververvenenne 6.04[3]

DEPRECIATION (See ACCELERATED COST RECOVERY SYSTEM (ACRS &
MODIFIED ACRS (MACRS))

DISCHARGE OF INDEBTEDNESS
Bankruptcy (See BANKRUPTCY)
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DISCLAIMERS

GENETALLY....c.oiiiiiiiiiicic e 8.08[3]
DISTRAINT

GENETALLY ...ttt 11.11[2]
DISPARAGEMENT OF FOOD PRODUCTS

GENETAILY....c.oiiiiiiiiiiic s 11.02[4]
SHALE JAWS ..ottt ettt ettt ettt et nen 11.02[4]
DOGS

Bite by animal, liability for
Trespassing (dog-kill statutes)...

DROUGHT
CaSUAILY LOSSES ......vvieiiiiiiieiiiic et 6.06[3]
Excuse of performance on contract for sale of grain for drought or other condition beyond

CONLTOL OF SEIIET ...t 2.09(3]
Sales of livestock ... 6.03[11]
E
EASEMENTS
Affirmative..... .. 7.02[3][a][ii

Application to special use valuation..
Appurtenant
Implied
In gross ....
Termination of....

]
-8.05[3][vi][A]
... 7.02[3][a][i]
. 7.02[3][a][iii]
]
1

7.02[3][alfi
7.02[3][c][v

ECONOMIC LOSS DOCTRINE

Generally. [d]
EMBEZZLEMENT
CIIME OF ..ttt 12.03[2]

ENDANGERED SPECIES ACT
Generally.
Citizen suits.
Civil penalties ....
Criminal penalties..
Endangered defined..
Harm defined.
Prohibited acts
Take defined

ENTERTAINMENT EXPENSES
GENETAILY ...ttt 6.05[11]

ENTRAPMENT
As defense to criminal Hability ..........ccccoceveiiiiiiiiininiicccce e 12.05[6]

ENVIRONMENTAL LAW
COMIMETCE CLAUSE ...vveveiieiietieietes ettt sttt et be st eneeseebeneens 14.01[5]
Environmental Quality Incentives Program
GENETAILY ...ttt
Federal regulatory approach — air
ClEAN AL ACE ....iniiiiiiicicieietct ettt
Federal regulatory approach — land...
Chemicals
Federal Insecticide, Fungicide, Rodenticide

Toxic Substance Control Act....

Hazardous WaSte ...........cccoiiiiiiiiiiccccccc .
Comprehensive Environmental Response Compensation & Liability Act... 14.04[1][a]
Resource Conservation & RECOVETY ACt ........c.ccevveuerineeieenieenineeienrieenes 14.04[1][b]

Plant, fish & wildlife X 1
Endangered Species Act. . 14.04[3][a]

Citizen suits.. 14 04[3][a][iv]
Constitutional issues 14.04[3][a][vi]
Exemptions 14.04[3][a][Vv]
Listing process 14.04[3][a][i]
Prohibition against taking species 14.04[3][a][iii]
Recovery plans.... .14.04[3][a][ii]
Livestock .......cceue. 1
Federal grazing permits & CWA ... ]

Federal Land Policy & Management

Taylor Grazing Act. .
Federal regulatory approach — Water............cooueueiriiuerinieieinieeineieeseeeeeeeee e 14.03
(McEowen, P.L.C.)

Clean Water Act 14.03[2]
Control of nonpoint source pollution............cecevvevverreenirenenenienieeeereenen 14.03[3][b]
Point source pollution 14.03[3][a]
WELIANAS ..t 14.03[3][c]

Exemption for normal farming

ACHVILIES 1.ttt ettt ene e 14.03[3][c][ii]
Interplay of swampbuster & CWA 14.03[3][c][iv]
Isolated and nonadjacent wetlands.............ccocoeieiiiiiniiiiiiiininiinins 14.03[3][c][i]
Swampbuster 14.03[3][c][iii]
Wetlands Case 1aW ......cc.ecveieiririirieieiceceree e 14.03[3][c][Vv]
Wetlands takings implication 14.03[3][c]vi]

Conservation Reserve Program.............ccceccevivuciiiinieininiciiiineeniieiiieeeieeenan 14.03[2]

Safe Drinking Water Act 14.03[4]

SOl EIOSION ...ttt sttt eb bbb 14.03[1]

Surface Mining Control and Reclamation Act 14.03[5]

LAl DASIS ...ttt ettt bttt 14.01[3]
Common law 14.01[3][b]
SEALULOTY LAW ...ttt sttt 14.01[3][a]

Possible solutions 14.01[2]

Reasons why legal constraints are NECESSArY ...........ccoeevieiereinirueieiereenieeienenenes 14.01[1]

Unconstitutional “takings” issues 14.01[4]

ENVIRONMENTAL PROTECTION AGENCY

Generally. 14.01[3][a]

Investigatory powers 12.06[1]

EQUINE LIABILITY ACTS
GENETALLY......ooviiiiiiiiiicc e 11.04[7][c]

ESTATE PLANNING

Federal estate taxation 8.05

DIEAUCHIONS ...ttt ettt sttt sttt ese et st be st eneeneeneetenee 8.05[6]
Administrative expenses 8.05[5][a]
CRATILADIC. ...ttt sttt ettt eneeen 8.05[5](d]
Marital 8.05[5][b]
OPMIZAION OF ..ottt 8.08[3]
QTIP 8.05[6][b][i]

Valuation... ... 8.05[3]
Alternate 8.05[2][a]
T GENETAL ...ttt et 8.05[3][a]
Special use 8.05[3][b]
AmOUNt TECAPIUTEA.......veuiiiieireiiirieiitetcerectre ettt 8.05[3][b][vii]
Estate tax lien 8.05[3][b][viii]
RECAPLUIE EVENLS ...t 8.05[3][b][vi]

Change in use 8.05[3][b][vi][C]
Death of qualified heir..........ccoeevinniiniiiiiniiiccece 8.05[3][b][Vi][E]
Lack of material participation 8.05[3][b][vi][B]
NO qUAlIfied USE ....veuenieeiiiiceiciec e 8.05[3][b][vi][D]
Transfer outside the family 8.05[3][b][vi][A]
Five factor formula............ccoceviirieieieiiicieieeeeceeseeeeee e 8.05[3][b][ii]
Pre-death requirements 8.05[3][b][iii]
S0%0 TS .ttt 8.05[3][b][iii][A]
25% test 8.05[3][b][iii][B]
Material participation test..........cccovvveureereenirieeiiereenineeeeeeeeen 8.05[3][b][iii][D]
Ownership test 8.05[3][b][iii][E]
"PASSING" TEST ..ottt 8.05[3][b][iii][F]
Present interest test 8.05[3][b][iv]
QUALITIEd USE tEST.eveueieienierieiieeeete et 8.05[3][b][iii][C]
Rent capitalization approach 8.05[3][b][i]
RUIES O @NLIES ..e.vevvevrenieriererieieieiee ettt 8.05[3][b][v]

Taxable estate 8.05[6]

UNIIEd CIEAIt ..vvvieviieieietie ettt eneete e 8.05[7]

What is included in the gross estate? 8.05[4]
Gifts within three years of death ...........cccoccoviiiiniiininicce 8.05[4][d]
In general 8.05[4][a]
Powers of apPOINIMENL .........c.ocveveiririiiieriieirieeceeretce et 8.05[4][c]
Retained interests 8.05[4][b]

DHSCIATIMETS ...ttt ettt et sttt ebees et e s eneeseesessensen 8.08[3]

Family-owned business deduction 8.05[5][c]

AMOUNE OF 1.ttt eseenens 8.05[5][c][i]

Amount recaptured 8.05[5][c][iv]

EState tax HEM..c..ovieveieieieiieiesieeeiecete sttt s enenen 8.05[5][c][v]

Events causing recapture 8.05[5][c][iii]
Death of qualified heir..........ccoeeririiiiniiniriiieccceccen 8.05[5][c][iii][E]
Disposal of interest 8.05[5][c][iii][D]
Lack of material participation .............c.ceecrereeeenreenneireeennecees 8.05[5][c][ii][B]
No qualified use 8.05[5][c][1ii][C]
Transfer outside family...........ccccccoriiiiiinniiiccrcs 8.05[5][c][iii][A]
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Planning considerations.....
Pre-death requirements ..
Decedent citizenship .
50% test...c.oeervreinns
Material participation test....
Passing to qualified heir test ...
Present interest test....
Qualified use test
Federal gift tax
Federal gift tax return.
In general ..
Lifetime gifting - advantages ...
Lifetime gifting - disadvantages ..
Generation skipping transfer tax ..
Intestate succession
Distribution of property at death.
In general ..
Liquidity........
Corporate stock redemption..

Eligibility requirements. ]

In general [a]
"Flower" bonds .09[4]
Installment payment of federal estate tax .. ..8.09[2]
Eligibility requirements..... ..8 09[2][b]
One-year extensions .. [d]
Planning aspects [c]
Optimizing the marital deduction.... .08[3]
Planning approaches... ..8.08[1][a]-[2][c]
Property ownership ... .02

Estate planning implications ....
Forms of co-ownership.....
Community property..
Joint tenancy .............
Tenancy by the entirety ...
Tenancy in common ..
State inheritance tax ...
Testate succession
Power of attorney ...
Probate process
Will contents .....
Will requirements

In general
Types of trusts..
Asset sheltering trusts...
"Crummey" trusts
Family estate trusts....
Irrevocable living trust..
Revocable living trust
Advantages of

Federal estate and gift tax
implications of....
Income tax implications of..
Joint or separate trusts? ......
Tax implications....
Testamentary trusts ...

ESTATE TAX, FEDERAL (See ESTATE PLANNING)

EXTORTION
Crime Of, EeNeTally ........ccoeiiiriiiiiiiieee e 12.03[8]

FAIR LABOR STANDARDS ACT
Generally
“Agriculture” defined .
Child labor
Joint employment situation:
Strawberry amendment .
WAL FEQUITCINEILS........ceeeeieeeeccc et

FAIR MARKET VALUE
GIfES, tESE FOT ...viniiiiitciet e 8.06[1]

FALSE PRETENSES
Crime Of, ENETallY ........ciiiiiiiiiiiiii e 12.03[3]

(McEowen, P.L.C.)

FEDERAL FARM PROGRAM PAYMENTS
Payment HMitation TUIES ........coeeverieieiriiireieie e 9.04[3][a]

FEDERAL INSECTICIDE, FUNGICIDE AND RODENTICIDE ACT

Civil penalties 14.04[2][a]
Criminal penalties............cooeeivieiiiniiiiiiieeiceeecee e 12.06[8],14.04[2][a]
Enforcement 14.04[2][a]
Pesticides

Registration of. 14.04[2][a]

State regulation Of ...........cecioiiiiiiiiiiiiic s 14.04[2][a]
Preemption of state law breach of

WATTANEY CLAIIMS ....eovenieiieiieicet ettt ere e 14.04[2][a]
FEDERAL PROGRAM FRAUD
Crime of, generally 12.03[10]
FEDERAL SEED ACT
Generally.........ccoeiiiiiiiniiice 15.03[4][a]
Civil penalties 15.03[4][a]
Criminal PeNaties..........cooveueuiiiiiiiiiiiiiiieeeecee e 15.03[4][a]
Seizure of seed 15.03[4][a]

FEDERAL WATER POLLUTION CONTROL ACT (See CLEAN WATER ACT)

FEEDLOT ODORS
Nuisance per se 11.07[2]
INUISANCE PLIVALE. ...e.veevenierieiietieterieteteiteie sttt ettt ettt eseebesbe e enseseeseseenen 11.07[2]
Nuisance public 11.07[2]
POLICY OPHONS. ...ttt 11.07[2][b]
Remedies
ACtual dAMAZES ......veevveiiiiciiiice e 11.07[2][a]
Injunction 11.07[2][a]
Punitive damages...........ccovveueuieiiieininiiiiieieeneteee e 11.07[2]
Right to farm laws 11.07[2][c]
Zoning as defense to NUISANCE ACHON .........c.evvrueuiiereueirieiiieieeireeeceerereeene 11.07[2][c]ii]
FENCES AND FENCING
Generally 11.11
Animal trespass, Hability fOr........cocoveieieiririeieieceereeeee e 11.11[1]
Fence-in theory. 11.11[5]
FENCE-0UL tNEOTY...c.vitiiienieiietiitieteiete ettt ebe e 11.11[5]
Highway fences 11.11[6]
Partition fences
Division of responsibility for 11.11[5][b]
Duty to build and maintain.. 11.11[5]
Legal requirement of 11.11[5][a]
L0cation Of ......cveeeiriiieicieeceeeeeeee e 11.11[4]
Railroad fences 11.11[7]

FIFRA (See FEDERAL INSECTICIDE, FUNGICIDE AND RODENTICIDE ACT)

FOOD AND DRUG ADMINISTRATION

Role under Food Quality Protect Act 14.04[2][a]
FOOD DISPARAGEMENT LAWS

ConstitutioNality OF........ccooveveiriiiiiiriiiicc s 11.02[4]
FOOD QUALITY PROTECTION ACT

Elements of Act 14.04[2][a]

Relationship to genetically modified
organisms

15.03[5][a]

FOREIGN OWNERSHIP OF AGRICULTURAL LAND
Agricultural Foreign Investment Disclosure Act....
State restrictions

FORGERY

Crime of, ZENErally ........ccooviuiiiiiiiiiriiiiiiecrct s 12.03[4]

FRACTIONAL INTEREST RULE

JOINtLY OWNEA PrOPETLY ....vveeiiitiieieeiiei ettt 8.02[3]
G

GENERATION SKIPPING TRANSFER TAX (See ESTATE PLANNING)

GENETICALLY MODIFIED ORGANISMS
Labeling 15.03[5][b]
REeUIAION OF ...ttt 15.03[5][a]
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GIFT TAX
Adjusted taxable IS ..........coeririiiiiiiie e 8.06[3]
Annual exclusion... 8.06[1]
Crummey trusts [1]
Payment of taX - impact 0N DASIS .........ccceeiiiiiiiiiiiiiiiiceec e 6.04[3]
GIFTS
Advantages of making .06[2]
Disadvantages of making. 8.06[3]
Gift splitting ... 8.06[1]
Incomplete gifts defined .. [1]
Installment sales 2]
GRAIN
U.S. Grain Standards ACE..........c.ccevivieuiiiiiiiiniiiiiieeieieeeece s 15.04[2]
ULS. War€houSe ACE......coeiiuiriiieieieiieiesie ettt ese e s s e esessessesaens 15.04[3]
GRASSLANDS RESERVE PROGRAM
GENETAILY....c.oiiiiiiiiiii s 14.03[2]
GRAZING
Clean Water Act, IMPACE OI .....c.eeueeuiruiriiieieiieiieiesest et 14.04[4][c]
Federal Land Policy and Management Act
Generally. ]
Constitutional issues. ]
Grazing fee calculation... ]
Taylor Grazing Act ]
H
HEDGE-TO-ARRIVE CONTRACTS
GENETALLY.....evititeice e 2.06[3]
HOBBY LOSSES
ACCOUNTING PIACHICES ...ttt ettt ettt 6.06[1]
Case law .6.06[1]
Presumption of for-profit aCtiVity..........ceeeirieieiniiirinieiiineiieeeeeeeceee e 6.06[1]
HOG LEDGER CONTRACTS
Executory contract in bankruptCy ..........cceevveceeirenenierieiieineneseeereeeeesee s 5.08[3][a]
Potential violation of Packers and Stockyards
AACE bbb 15.02[2][b]
HOMICIDE
Crime of, ENEIally ......c.cooiiiiuiiiiiiiiieiiiceee s 12.02[1]
HORSE PROTECTION ACT
GENETALLY ...ttt 15.03[2]
1
ILLINOIS
Foreign ownership of agricultural land, restrictions
OI1 ettt 15.06[2][a]

INCHOATE CRIMES
Abandonment.
Conspiracy
Criminal Attempt...

.. 12.04[2]
.. 12.04[3]
.. 12.04[1]

INCOME TAX

Accounting MEthOAS .....c..cuviuiriiriiieiiiee e 6.03[1]
Basis.............. .6.04[2][c]
CaAPILA] GAINS ..ottt ettt eees 6.08

Constructive receipt..
Deferred sales ...
Credits
Child credit
Earned income credit
FARRM accounts.
HOPE scholarship credit
Income averaging
Investment tax credit
Lifetime Learning credit .
Deductions
Business trips, conventions and cruises...
Business use of the home....
Depletion ...
Depreciation...

(McEowen, P.L.C.)

ACRS 6.04[2][b]
ANti-ChUMING TULES .c.evveiiiieteieee e 6.04[2][e]
Automobiles 6.04[2][f]
BASIS ...t 6.04[1][a]
Conventions 6.04[2][d]
EXPense MEthod .........cveiiiririiieiiieieseeeee e 6.04[2][h]
MACRS 6.04[2][c]
Pre-1981 TULES ......vuiiiiiiiiiiiiec e 6.04[2][a]
Recapture 6.04[2][g]
SUITIMATY 1.ttt sttt ettt sa ettt eseebesbe e e eneene 6.04[2][1]
Environmental clean-up costs 6.05[14]
Fertilizer and HMe..........ccveieiriiiirieieieeetesee et 6.05[6]
Interest 6.05[9]
LabOor COSES. ....vcuiniiiiiieieiiciceee e 6.05[5]
Land clearing expenses 6.05[3]
Lease PAYMENLS ........c.ocuiiiiiiiiiiciei s 6.05[4]
Meals and entertainment expense 6.05[11]
Pre-productive period eXpenses ...........oceeereerverienne 6.05[13]
Prepurchased or prepaid inputs 6.05[8]
Rent paid t0 @ I€SSOT SPOUSE ......veueuiuiiiieiiiiieiiieieet ettt 6.05[15]
Soil and water conservation expenses 6.05[2]
TAXES -ttt ettt et bbbttt b e sttt et eaee 6.05[7]
Deferred payment contracts 1
Alternative minimum tax .. ]
Federal income tax structure
LOSSES 1.ttt 6.06
Casualty and theft losses 6.06[3]
HODDY 10SSES ...ttt sttt ettt 6.06[1]
Operating losses 6.06[2]
PaSSIVE 10SSES . ..vvviverieiieuieiieti sttt sttt ettt ettt 6.06[4]
Income averaging 6.03[15]
Income items.... k
Agricultural program payments 6.03[7]
Breeding fEes .......c.civiiieiniiiiiiiieict e 6.03[13][a]
Commodity Credit Corporation loans 6.03[5]
Crop iNSUrANCE PrOCEEUS ....eevevirerierieririeeterietesieseeteseeseeeseesesseebesseseneeseesessensen 6.03[10]
Crop share rents 6.03[13][c]
Deferred payment CONIACES .........c.ooveuiierereriiieiiieieeirieetreneet et 6.03[4]
Alternative minimum tax 6.03[4][a]
Drought sales of livestock ... . 1
Federal gas tax credit ]
Gains and losses from commodity fUtures............ccocecevivveiioineinncineeieniieinn 6.03[12]
Government payments 6.03[3]
Livestock sold or destroyed because of
disease 6.03[12]
Methods 0f ACCOUNLING .........oveieuiiieiiiieieireee e 6.03[1]
Mineral and soil sales 6.03[13][b]
Payments-in-Kind.........c.ccoeiiriiininiiiicc s 6.03[6]
Sale of raised products 6.03[13][d]
Sales Of farm DUSINESS ASSELS ...e.vevverierieririeieieriee ettt een 6.03[13][e]
Settlements and court judgments 7.10
Self-Employment INCOME .........c.oeveviiriiiiiniiiiiiiieececeee et 6.03[8]
CRP rents 6.03[8][a]
Production CONLIACTS ......e.vevierereiterieiiereeteete ettt eae sttt eseeneeneesesnens 6.03[8][c]
Real estate rents 6.03[8]
Value-added payments ............c.cccoireuiiereenininiiinreeineceeeee e 6.03[8][b]
INDEPENDENT CONTRACTOR
Employee distinguished 11.09[1]
Employer's liability for contractor's negligence ..............ccoeeveveenniciineererinnceenenenes 11.09[1]
INDIANA
Foreign ownership of agricultural land, restrictions
O s 15.06[2][b]
INFANCY
As defense to criminal liability 12.05[2]
JUVENIE COUt SYSTEIM ....uiuiiiiitciiiieciceet ettt 12.05[2]
INSANITY
As defense to criminal liability 12.05[1]
IMINQGRLEIL EEST ...ttt 12.05[1]
INTOXICATION
As defense to criminal lability ...........cccoeeoinriiniiinniicrcccecees 12.05[3]
INSTALLMENT SALES
Cancellation of contract by seller 7.05[3][c]
Deferred payment CONIACTS .......c.cuvveuiiereueririeiiieieerireeitreree ettt eeseneeneene 6.03[4]
(PAL Rel 38)
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Depreciation TECAPLULE .........c.ervrveuirireeuerietesirieteiestetest ettt seeseees et eenenes 7.05[3][b]
Gift tax
Below market interest rates ..... ...7.05[b]; 8.06[2]

Installment Sales Revision Act of 1980 ....
Interest rates
Consideration less than $3,823,100 ...
Intra-family sales of land ..
Reporting of gain
Repossession of property sold under installment sale...........cccooveerrreinneennecnnenenn 7.08

INVESTMENT TAX CREDIT

GENETALLY....coiiiiiiiiiiii e 6.07[1]

INVOLUNTARY CONVERSIONS

Treatment of gain (real eSLALE) ..........cueerrrueiririeiririeireee e 7.05[2][c]

IOWA

Closely-held corporations, limitations on formation of...............ccccceeviniiiinnnnne. 9.08[1][g]

Foreign ownership of agricultural land, restrictions on.. ... 15.06[2][c]
K

KANSAS

Closely-held corporations, limitations on formation of.. ..9.08[1][a]

KENTUCKY

Foreign ownership of agricultural land, restrictions on...........cocceevvevecireneneennee 15.06[2][d]

KIDNAPPING

Crime of, ENErally ........cccoveveuiiiiiiiiiiiiiniceee s 12.02[5]
L

LABOR HIRED

FICA taxes

Payment-in-kind ...

LABOR LAWS
GENETAILY ...ttt 15.05
Migrant and Seasonal Worker Protection Act..........coccevveerinenenenienieisencsenens 15.05[2]

LAND-CLEARING EXPENDITURES

GENETAILY ..ottt 6.05[3]

Deductibility of
Post-1986 rules ...
Pre-1986 rules...

LANDLORDS AND TENANTS

Contagious disease, liability for spread of..... 11.10[2]
Liability of landlord.... 71[a]
Liability of tenant 7][a]
LANDOWNERS

Entrants onto land; liability fOr ...........ccccviininiiiiiiiiniiinccecceece 11.04
LARCENY

Crime of, generally

LAW
Classifications of..
Civil Law
Criminal Law ...
Law of Equity
Substantive Law
Uniform Laws ....
History and sources of’
Doctrine of stare decisis .
Lol TSCAICH ...ttt 1.06

LEASES AND LEASING (See also CONTRACTS)

Bankruptcy
Unexpired lease, assumption Of ..........cccooeoieireninineneieineseneeeeeeeee s 5.08[3][a]

Contractual nature of lease
Personal services contract
Statute of frauds, application of ..

(McEowen, P.L.C.)

Lien for rent
Material participation based on, effect on special use

3.05[1]

valuation 8.05[3][b][1ii][D]
Provisions Of, SUZZESTEA ......c.evviiririiieiiiitereee st 2.07
Types of 7.02[c]
LIENS
AGISEEr lIENS ... 3.05[1]
Agricultural 3.05[2]
Estate tax, federal..........cccociiiiiiiiniiiiiiiiiic e 8.05[3][b][viii]
Landlord's lien 3.05[1]
Mechanic's lien..........cceeivieiiieiiininiiiiecicceeeen 3.05[1]
Supply dealer's lien 3.05[[1]
Uniform Commercial Code, establishment of priorities under ............cccccccoveveeeinne 3.02[5]
LIFE ESTATES
Generally 7.02[2][b]
Death of property-owning spouse

Marital deduction balance in trust 8.05[6][b][i];8.08
LIKE-KIND EXCHANGE
TNCOME taX ASPECES OF ...eviivietiriiieieie ettt sttt 7.05[2][d]
LIMITED LIABILITY COMPANIES (See BUSINESS PLANNING)
LIMITED PARTNERSHIPS (See BUSINESS PLANNING)
LIQUIDATION
Corporate 9.08[17]
LIVESTOCK
Agister liens..... ....3.05[1]
Breeding fees 6.03[14][a]
Capital gain treAtMENT.........c.eoieviviiiieiiiteierirete ettt 6.08
Casualty loss deduction for

DHSEASE ..evvevvevierietieterietent ettt sttt ettt ettt ettt ettt ettt ettt n bttt neeneeneebe e 6.06[3]
Death of animal

DiSPOSAL OF CATCASS ...vevveveviviriiienieiieie sttt ettt ettt st te e eseesesaeeen 11.10[3]
Implied warranty of merchantability, UCC provision 2.08[2][a]
LODGING
HITEA LaDOT ...ttt sttt 9.08[6][a]
LOSSES
Generally. 6.06
Casualty 10SSES .....c.ceeveuiirieiiiereeicceeee e 6.06[3]
Hobby losses 6.06[1]
OPEIAtiNg JOSSES ....evuvviniiiiiieteieiitet ettt 6.06[2]
Passive losses 6.06[4]
THEft 10SSES ..vvevreriereieieieiee e 6.06[3]

M

MAIL FRAUD
Crime of, generally 12.03[10]
MARITAL DEDUCTION (See ESTATE PLANNING)
MARKETING ORDERS AND CHECK-OFFS
Constitutionality of. 15.02[2][4]
MARSHALLING ASSETS
Partnership disSSOIUtION .........ccveveuiririiiiieieiiirccce s 9.06[2][c]
MEALS
Deductibility of meal expenses ... 6.05[11]
MENS REA
As element of criminal conduct 12.01[2][a]
Diminished in environmental crimes . 12.06[9]
MIGRATORY BIRD TREATY ACT
Generally. 12.06[7]

Criminal penalties... .. 12.06[7]

MIGRANT AND SEASONAL LABOR

Generally.......ccoovviiniiincc s 15.05[2]
Migrant and Seasonal Worker Protection Act
Covered EMPIOYEES .......c.ervreiuiieieiiirieiiietee ettt 15.05[2][b]
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Covered employers .5[2][a]
Defenses to liability.. 15.05[2][d]
Exemptions .... [e]
Penalties [f]

MINNESOTA
Closely-held corporations, limitations on formation of....
Foreign ownership of agricultural land, restrictions on....

MISSOURI
Closely-held corporations, limitations on formation of
Foreign ownership of agricultural land, restrictions on....

MULTIPLE ENTITY FARM ORGANIZATION

AQVANTAZES OF ...t 9.04[1][a]
Capital build-up in land owning entity .... .9.04[1][b][iii]
DiSadvantages Of...........cirieieiriiieiriice et 9.04[1][b]

Mizell problem ..6.03[8]; 9.04[ 1][b][iii]

MODIFIED COST RECOVERY SYSTEM (MACRS) (See INCOME TAX)
N

NATIONAL ENVIRONMENTAL POLICY ACT OF 1969

Generally. 14.01{3}

NATIONAL FOREST SYSTEM
Grazing Withill..........cceiiiiniiiiiiiiicecec e 14.04[4][b]

NATIONAL POLLUTION DISCHARGE ELIMINATION SYSTEM
Generally.
Feedlots, requirements for ..
Permit requirements..

.. 14.03[3][a]

NEBRASKA
Closely-held corporations, limitations on formation of....
Foreign ownership of agricultural land, restrictions on....

NECESSITY
As defense to criminal liability

. 12.05[4]

NEGLIGENCE
Aerial chemical crop spraying, employer liability for (See AERIAL CHEMICAL CROP
SPRAYING)
Comparative negligence
Contagious diseases
GENETAILY ...ttt
Disposal of animal carcasses
Landlord's duty regarding diseased premises
Trespassing or straying animals
Contributory negligence as defense ..
Employee's torts ...
Feedlot odors and..
Incompetent help, hiring of.
Independent contractor's negligence, employer liability
for (See INDEPENDENT CONTRACTOR)
Nuisance distinguished from...........ccccoeviniiiiniiiniceeee 11.07[2]
Products liability
Component parts
FIFRA pre-emption ..
Foreseeable misuse
Privity limitation

NEGOTIABLE INSTRUMENTS
1976 Federal Trade Commission RUIE ..........ccocciriririiiiiiniiiieeenececeeeee e 4.06

Holder in due course ....
Defenses
Personal defenses....
Real defenses
Requisites of HDC status ...
Good faith

No notice of claim or defense

No notice of overdue instrument..

Insufficient funds checks .
Liability
Contract liability
Primary liability
Secondary Hability...........ccocoueveiririririeiririieeeeeeeeee e 4.03[1][b
(McEowen, P.L.C.)

I-10
Liability of accommodation parties & guarantors 4.04
Tort Hability ......c.c.eeeueueiiiiiiiiiiieecceecieceeeeees 4.03[2]

Requisites of negotiability 4.02
Contains words of negotiability ..............cccccccvrruennne. 4.02[5]
In writing. 4.02[1]
Pay on demand or definite time..............cecevirieuiiiniecniiiiiiececeee e 4.02[4]
Sum certain or fix amount of money 4.02[3]
Unconditional promise or order .............ccccccevvurunne. 4.02[2]

NET OPERATING LOSSES

Generally 6.06[2]

NONRECOURSE DEBT

DISCHAIZE OF ...vieetieeee ettt 5.10[2]

Income tax treatment of 5.10[2][a]

NORTH DAKOTA

Closely-held corporations, limitations on formation of .............cccceveveriiinenienenns 9.08[1][b]

Foreign ownership of agricultural land, restrictions on.. ... 15.06[2][h]

NUISANCE
Right-to-farm [aws ........ccccooeiiiiiiiniiiciicc e 11.07[2][c]ii]
o
OCCUPATIONAL SAFETY AND HEALTH ACT (OSHA)
Generally 11.08[3]
Employer
Compliance requirements 11.08[3]
Health and safety Standards ............coecvveiireiieniniecee e 11.08[3]
Record keeping requirements 11.08[3]
Penalties
11.08[3]
Criminal .... 11.08[3]
OKLAHOMA
Closely-held corporations, limitations on formation of. 9.08[1][c]
Foreign ownership of agricultural land, restrictions on...........c.ccccceeveeinncinnenens 15.06[2][1]
OPEN RANGE STATES
Trespassing IVESTOCK IN........c.ocviiiiriiiiiiiiiiiiniciecc s 11.11[1]
OUT-OF-COURT SETTLEMENTS
Taxation of. 7.10
P
PACKERS AND STOCKYARDS ACT
GENETALLY ...ttt 15.02[2]
Administrative proceedings 15.02[2][b]
Antitrust 1aws, effeCt OMN.......civiririeieireceeeeee s 15.02[2][a]
Big Five, companies referred to as 15.02[a]
Civil penalties for VIOIation..........c.ooeuivieieiininiiiiiccieeeceeeeea 15.02[2][b]
Consent decree and 15.02[2][a]
HISLOTY OF QCH ..ttt 15.02[2][a]
Prohibitions
Bribery of Weighmasters..........c.ocoeriiiiiinieeniniciiecccceece e 15.02[2][b]
Failure to keep books and records 15.02[2][b]
False weighing of lIVEStOCK........c.cceriiiiiiieiiiniiciiicccceec e 15.02[2][b]
Gratuities [2][b]
Price manipulation [2][b]
Turn system of selling livestock.. [2][b]

Provisions
Bonding.
Bookkeeping requirements

Stafford v. Wallace and constitutionality of ..

Truckers, gratuities to

Unlawful and deceptive practices
GENETALLY ...ttt

PARTNERSHIPS (See BUSINESS PLANNING)

PASSIVE ACTIVITY LOSSES

GENETALLY ...ttt 6.06[4]
Deductibility of losses 6.06[4]
DiSpoSition Of INEIESt IM.......c.eeveueririeiiieieieirieitiete st 6.06[4]
Entity, material participation in 6.06[4]
Material participation defined
Agent or employee, participation through 6.06[4]
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Personal service activities.
Regulatory definition........
Significant participation activity .
Passive income generators

PATENT LAW
Protection of ermplasm.........c..c.eeririeueirieirinieieee s 15.03[4]

PATRONAGE DIVIDENDS (See COOPERATIVE ASSOCIATIONS)
PERFECTION (See UNIFORM COMMERCIAL CODE)

PERISHABLE AGRICULTURAL COMMODITIES ACT

Generally. )
Enforcement proceedings .. ... 15.04[1][¢]
Licenses

Generally ... 15.04[1][b]

Reparation proceedings ..
Violations
Failure to pay promptly ....
Fraudulent transactions

..15.04[1][c]

15.04[1]0b]

PLANT PATENT ACT
Generally....
Bacteria, exclusion from act .

..15.03[4][b]
. 15.04[4][b][i]

PLANT VARIETY PROTECTION ACT

Genetic engineering of plants, applicability of act...........cccceeeriviiiinrecninnne 15.03[4][b][ii]

Saved seed exception
1994 amendments...
Winterboer case

15.03[4][b]ii]
15.03[4][b]fii]

PREPAID EXPENSES
GENETALLY ..ottt 6.05[8]
CUITENE JAW ...ttt st 6.05[8]
Feed, seed and fertilizer
GENETALLY.....oouiiiiiiic e 6.05
Business purpose defined .
Current law .........
Deposit defined ...
Farming syndicates.
Post-1986 rules
Pre-1987 rules
Qualified farm related taxpayer....

PREPRODUCTIVE PERIOD EXPENSES

CapitaliZation TULES........c.eeiririiicieitecet ettt 6.05[13]
Deductible expenses... ....6.05[13]
Post-1986 rules ... .6.05[13]
Pre-1987 rules ....6.05[13]
PROBATE
Generally....

Revocable living trusts, probate avoidance ...

PROCEEDS
Crops as
Definition ...

PRODUCTION CONTRACTS
Attachment of security interest in goods produced under ..
Self-employment tax on income received under-............
Status of employees in vertically integrated businesses

PRODUCTS LIABILITY (See CIVIL LIABILITIES)

Q

QUALIFIED TERMINABLE INTEREST PROPERTY (See ESTATE PLANNING)

R

RAILS-TO-TRAILS
National Trails System Act ..7.02[3][b]

.7.02[3][b]

RAILROADS
Abandonment Of HINES..........coeririiiiinircric e 7.02[3][b]

(McEowen, P.L.C.)

INDEX

Fencing, provisions for 11.11[7]
RAPE
Crime of, @enerally .........cocceiviiiiiiiiiiiiiiiii s 12.02[4]
Forcible 12.02[4][a]
SEALULOTY . .eveveteetesieteeeee e 12.02[4][b]
REAL PROPERTY
Bad debt deduction 7.09
Business bad debts ...........cciviiiiiiiiiiiiiiii s 7.09[2]
Elements necessary for deductibility 7.09[1]
GUATANLEES ...t 7.09[4]
Nonbusiness bad debts 7.09[[3]
Reporting bad debts ...........cocueviiiiiiiiiiiiiiiiiic e 7.09[5]
Deeds 7.04[1][h]
General WaITANEY .........c.ccvrieuiuieiiieiieieiieneiee ettt 7.04[1][h][i]
Quitclaim 7.04[1][h]iii]
Special WaITANLY .........c.ooviuiiiiiiiiiieieiiiiceteee e 7.04[1][h][ii]
Forms of co-ownership 7.03
FSA10AnS......ccoiiiiiiiiiiniicicccce e 7.04[3]
Income tax aspects of property transfers 7.05
AppOrtioning purchase PriCe............eeeereeririeueirieeninieeiieieensieeteeeeese e 7.05[3][d]
Computation of gain 7.05[1]
Disposition of contract by seller ... ...7.05[3][c]
Exclusion of gain 7.05[2][c]
Installment 1and CONEIACES ..........coeevieriieiiiiieiiei ettt eees 7.04[5]
Installment sales 7.05[3]
Reporting of aiN.........c.ccvvieuiiiiiiiiniiiiiicreec e 7.05[3][a]
Minimum interest rules 7.05[3][b]
Postponing or avoiding GaiN.........cccoveuiieieirinieiiinieiincteee s 7.05[2]
Involuntary conversion 7.05[2][c]
Like-kind exchange ...7.05[2][d]
Rollover of gain 7.05[2][a]
ONE-tiME EXCIUSION. ....eveevietieteieiieieicete et 7.05[2][b]
Mortgage 7.04[2]
FOrecloSUIE MOTAtIA . ......euvevieriietenieiiete ettt ettt see et ee e eneebesaens 7.04[2][c]
Remedies available to mortgagee upon default 7.04[2][b]
Nature and ownership of real Property...........cceeceeirieuiinieinnciineenccieeeiie oo .7.02
Abandoned railways 7.03[2][b]
English history of American property law ... .. 7.02[1]
Feudal system 7 02[1][a]
ESEIMENLS .....eiuiiiiiiiiierit ettt ettt 7.02[3][a]
Affirmative and negative 7.02[3][a][ii]
APPUIENANT ...t 7.02[3][a][i]
Implied 7.02[3][a][iii]
TN LOSS o 7.02[3][a][i]
Prescriptive 7.02[3][a][iv]
Termination Of.......c.ovivierieieieiieteriete ettt sttt 7.02[3][a][v]
Estates in land 7.02[2]
AGLICUIUIE TRASES ...ttt 7.02[2][c]
Fee Simple 7.02[2][a]
LAfE ESTALE ...ovieuiviteieiiee ettt ettt ettt sttt enenen 7.02[2][b]
Profits 7.02[3][a]
Property tax aSPECLS ......cooiiiiiiiiiiiiiiiiiieie e 7.06
Recording of deed 7.04[1][h][iv]
Delivery reqUir€ment..........c.eoveveuerireeuierereeninieiierereesieeeeeseseeseeeeseenenens 7.04[1][h][iv][A]
Rights of seller upon buyer's default 7.04[1][1]
Recoveries from settlements & judgments .............ccoovvveuiiereininieineeieneeeeece e 7.10
Remedies available to mortgagees 7.04[2][b]
REPOSSESSION. ....cueieiericiiiiciiiicie e 7.08
Repossession of land sold under
ANSLAIIMENT SALE.....eviiiiieiietietireteee ettt ees 7.08[1]
Gain calculation 7.08[1][a]
Repossession of personal Property...........cocovveeeeereerireeeireeieenneeenereeneeeeeeenens 7.08[2]
Involuntary repossessions 7.08[2][b]
Voluntary repossessions ............cccoeveeeeerenens 7.08[2][a]
Restructuring farm credit system loans 7.04[4]
Short-term land sale contract €lements............eeverveeeireeenierieieiee e 7.04[1]
Legal description 7.04[1][c]
NAMES OF PATLIES ....veniiiiiiicicireeic e 7.04[1][a]
Personal property 7.04[1][g]
QUALILY OF tIEIE ...t 7.04[1][h]
Real estate taxes 7.04[1][e]
Risk of loss . 7.04[1][f]
Selling price and time of payment 7.04[1][d]
SIZNEA WITHING ..ottt 7.04[1][b]
Type of ownership 7.04[1][a]
Special income tax problems for sellers 0f @SSEtS.........couvrueirreriririceiiereerrcieieenes 7.07

(PAL Rel 38)



PRINCIPLES OF AGRICULTURAL LAW

RECAPTURE
Conservation and land clearing expenditures ....
Depreciation, generally....
Installment sales, application ..

RECEIVING STOLEN GOODS
Crime Of, GENEIAILY .......euiiieiiiiieiiiiei s 12.03[5]

RECREATIONAL USE ACTS
GENETAILY.....cviiiieteie ettt 11.04[7][b]

REGULATORY LAW
AdMINISIAtiVe AZENCIES ......euvveiieiiiiteitrieteiet sttt ettt
Antitrust laws
Agricultural Fair Practices Act..
Packers and Stockyards Act
History of the Act
Provisions of the Act ..
Resale price maintenance
In general ................
State fair trade laws.
Federal labor laws impacting agriculture.
Fair Labor Standards Act.......
Enforcement proceedings ..
Joint employment ...
Prohibited acts
Wage requirements
Regulation of agricultural commodities...

Perishable Agricultural Commodities Act .. [
Covered persons . [
Enforcement proceedings .. 15.04[1][c]
Provisions of the Act.. 15.04[1][b]

United States Grain Standards Act .. 15.04[3]

United States Warehouse Act .04[3]

Regulation of animals & plants..
Animal Welfare Act ....
Horse Protection Act...
Seed sales

Federal Seed Act..
Plant patents.....
Plant Patent Act...
Plant Variety Protection Act....
TTAAE SECTELS ...ttt

REMEDIES
Breach of contract ...
Nuisance

REPOSSESSION
Personal PrOPEILY .......c.eirieueuiriiiiirieiiiieteietree ettt 7.08[2]
REAI PIOPETLY ...ttt 7.08[1]

RESIDENCE
Adjusted SAlE PIICE ......oveuirieieiiiiiiirietietc e 7.05[2][a]
Age-55 sale exclusion
Generally
Eligibility requirements
Holding requirements
Roll-over provision, integration With ............cccoceverereiiiininniiceeencece 7.05[2]
Home office
Deductibility of costs
Roll-overs

RES IPSA LOQUITUR
LivEStOCK trESPASS CASES ...uveuvirviurerietiiiirtenteteitetteteete st estete et st saesaesee e ebeseeeneneen 11.11[1]

RESOURCE CONSERVATION AND RECOVERY ACT
1976 amendments
1984 amendments..
1986 amendments..
Criminal penalties

RETAINED LIFE ESTATES
Gross estate, inclusion of property for federal estate tax purposes

Generally. ....8.05[4][b]
Powers of appointment, effect of retention.... ....8.05[4][c]
REVOCABLE LIVING TRUSTS
GENETAILY ...ttt 8.11[2][a]
AQVANTAZES ...ttt 8.11[2][a][iv]

(McEowen, P.L.C.)
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Annual exclusion gifts from trust property 8.11[2][a][v

]
ConfIdentiality........c.ooveueviriiiiieiiiiiiciicc e 8.11[2][a][iv]
Cost as disadvantage 8.11[2][a][v]
DiSAAVANTAZES ...ttt 8.11[2][a][v]
Flower bonds as funding source 8. 11[2][a][iii]
Income tax
Trust as taxpayer 8. 11[2][a][iii]
JOINE TIUSES ... 8.11[2][a][i]
Management of property 8.11[2][a][iv]
Probate avoidance ..............ceoveieiiiiiiiiiniiiii e 8.11[2][a][iv]
Suspicion of heirs 8.11[2][a][v]

RIGHT TO FARM LAWS (See FEEDLOT ODORS)

RISK OF LOSS

Contract performance 2.09[1]

Land SlE CONIACE ...c..everieiieiiieieteiete ettt ettt sttt be e ees 7.04[1]

ROBBERY

Crime of, generally 12.03[6]
S

SALVAGE VALUE

GENETALLY ...ttt 6.04[2][a]

S CORPORATIONS (See BUSINESS PLANNING)

SECURED TRANSACTIONS

After-acquired PrOPEILY ........ccoeveveirieuiieieieirieieiereet e 3.02[3][b][i]

Default 3.04

Debtor's right to redeem ... 3.04[5]

Effect of creditor's dlsposmon of property 3.04[4]
Proceeds of diSPOSIION. ......cciviirierieieiiieteriet et 3.04[3]
Right and duty to dispose of collateral 3.04[2]
Right t0 POSSESSION ....vuiiiiiiieiciiietec e 3.04[1]
Secured party's liability. 3.04[6]
DIETINITIONS. ...ttt ettt ettt et esbeeeeeese e s e esseseesseerneeneeseensennes 3.02[2]
Buyer in ordinary course 3.02[2][
Collateral ]
Debtor ]
FINancing StatemMeNt............c.eoveveveirieuiiereeirieieeeseiet sttt 3.02[2][¢c]
Fixture 3.02[2][g]
SECUIILY AZIEEIMENL .......euvviiiiiiietciiietcitee ettt s 3.02[2][a]
Security interest. 3.02[2][b]
FIXEULES ettt ettt ettt ettt et e bt et et e s e ebess e b et e s enseneesessensen 3.02[7]
Security agreement 3.02[3]
ATACAIMENE ...ttt ettt ettt enens 3.02[3][b]
Description of collateral 3.02[3][c][ii][B]
Identification of the debtor ........ccoovevverieieirieeeee e 3.02[3][a][i]
Rights of collateral 3.02[3][b]
Lease diSUISEd @S .....c.eueiriiuiinieiiiiiieecc s 3.02[1]
Third parties 3.02[2][c]
SECURITY AGREEMENTS (See SECURED TRANSACTIONS)
SECURITY INTEREST
Definition of. 3.02[2][b]
FIXEULES ettt ettt ettt ettt et e b e st et et e st ebess e be s e s enteneesensensen 3.02[7]
Perfection 3.02[3][c][i]
MEthOdS ... 3.02[3][c][ii]
Against proceeds 3.02[4]
AULOMALIC. ¢+ttt ettt ettt seetesseste s eseenesneesenne 3.02[3][c][ii][C]
Filing requirement 3.02[3][c][ii][B]
Possession of collateral ..........ovvereieirieereieieeee e 3.02[3][c][ii][A]
Priorities among security interests 3.02[5]
Rights Of PUICRASETS ...ttt 3.03
Debtor's right to sell collateral 3.03[1]
Farm products TULE ........c.ooueueiiiiiiiriciiieee et 3.03[3]
Inventory property 3.03[2]
Rights of farmer in failure of elevator .............cccoeeerinciriieiiniiiceccnne 3.03[4]
Scope of Article 9 3.02[1]
SAtUtOry lIEnS ....eeeveeeiiieicirieicic e 3.05
Agricultural liens 3.05[2]
General PrioTity TUIES.........veuiieueuiirietiietete ettt 3.05[1]
Termination statement 3.02[3][c][iii]
Unperfected SECUrity INIETESTS. .....c..vveviiereueririeiiieieerireeteeeee et 3.02[8]
Using crops as feed 3.02[6]

SELF-EMPLOYMENT TAX
(PAL Rel 38)
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CRP rents [a]
LLC members .. ...9.09[4] TRUSTS
Production contracts ..6.03[8][c] Generally 8.11[1]
Real estate rents ... 6.03(8][d] Types of
Rental income [8] Asset sheltering (Medicaid) 8.11[2][c]
Material participation .... [8] Family @STAe ........cveuieiiiiiiiiiiiiieiciicicce e 8.11[2][e]
Multiple entities ii] Irrevocable living 8.11[2][b]
Value-added payments from cooperatives. 1| REVOCADIE LIVING...c.viviiiieiiiiieiirieieee ettt 8.11[2][a]
Advantages of 8.11[2][a][iv]
SHARED APPRECIATION AGREEM Estate tax impliCations............ccvvveviririririririnireeeeee e 8.11[2][a]ii]
In general ... 7.04[3] Gift tax implications 8.11[2][a][ii]
Tax consequences of recapture. 7.04(3] Income tax implications.............cccccoeueeenenne 8.11[2][a][iii]
Testamentary 8.11[2][d]
SOCIAL SECURITY TAX
Generally 28-HOUR LAW
In-kind wage arrangements... Generally.........ccoviiiiiiniiic 15.03[3]
Exceptions to requirements 15.03[3]
SOLE PROPRIETORSHIPS (See BUSINESS PLANNING)
U
SOUTH CAROLINA
Closely-held corporations, limitations on formation of...............ccccceeveiviniiinnnnne 9.08[1][j] ULTRA VIRES
Cooperative directors' liability for acts of ...........cccccoevviiiniinnciiciicis 10.06[1][b]
SOUTH DAKOTA
Closely-held corporations, limitations on formation of.. ..9.08[1][e] UNIFIED ESTATE AND GIFT TAX CREDIT
Foreign ownership of agricultural land, restrictions on.. ....15.06[2][j] Calculation of tax due 8.05[7];8.06[1]
Marital dedUCtiON USING .......c.c.eeveviiriiiiiieiiiriciiiete ettt 8.08
SPECIAL USE VALUATION (See ESTATE PLANNING)
UNIFORM COMMERCIAL CODE
STATUTE OF FRAUDS Actual use test to determine definition of farm
GENETALLY....c.oiiiiiiicii e 2.05 CUIPIMICNL. .ttt ettt ettt be b b et et eseeseebesb et enseseenesseesenne 3.02[3][c][ii][B]

STATUTE OF LIMITATIONS (See CONTRACTS, Remedies)

STOCK REDEMPTION
Generally,
Buy-sell agreement to restrict transfer of stock in closely-held corporations....
Deceased shareholder
Generally.
Eligibility requirements..

STRICT LIABILITY

Abnormally dangerous aCtivities ...........cocevuevveieererienierieiei et 11.06

Aerial chemical Crop SPraying ............cccevvveirinieieiinieeninieieineeieeeeeees e

Crimes
Generally...
Migratory Bird Treaty Act

Livestock, damage caused by ...

Unnatural land uses

Weather modification, for damages resulting from..

Wild animals

TAYLOR GRAZING ACT (See GRAZING)
TENANCIES IN COMMON (See ESTATE PLANNING)

TENANCY BY ENTIRETY (See ESTATE PLANNING)

TEXAS

Closely-held corporations, limitations on

FOrMALION OF....oviiitiiee ettt 9.08[1][h]
THEFT LOSSES

GENETALLY ...ttt 6.06[3]
TRADE SECRET LAW

Protection of Germplasm........c..ccueiriririiiiieiricreeee e 15.03[4][b][iii]
TRAVEL EXPENSES

Allocation rules .... ... 6.05[10]
Conventions ... 6.05[10]
TREBLE DAMAGES

Clayton ACt, UNAET ........c.coveuiuiiiieiiiricicistee ettt 10.08[2]
TRESPASS

Generally. ... 11.02[2][a]

Elements of offense .
Killing of trespassing dog ..

11.02[2][a]
11.032]

(McEowen, P.L.C.)

After-acquired property clause in security agreement and debtor rights 3.02[3][b][i]

Article 9, property covered under ..... ... 3.02[1]
Automatic perfection
CONAItION FOT..vivitiiiieieiie et 3.02[3][c][ii][C]
Crops as collateral
Debtor, rights in collateral, requirements for............cccoceceeieveevinninnicnnnnne 3.02[3][b]
New value provision 3.02[5]
Drought or other condition beyond control of seller,
excuse of performance on contract for sale of grain for 2.09[3]
Farm products defined.. ... 3.03[3]
Filing, perfection by
Place of filiNg ......ocueivieiiiiiiiiiccc s 3.02[3][c][ii][B]
Financing statements
EITOTS ..o 3.02[3][c][ii][B]
Termination of. 3.02[3][c][iii]
FIXTULES oottt 3.02[7]
Forward contracts, breaches of 2.09[3]
Knowledge and skill, farmers or ranchers as merchant by reason of..........c..ccccooeee 2.05[1]
Landlord's lien, coverage of
Generally.......ccoovviiniiiniicc 3.05[1]
Lien creditors
Priorities, statutory provisions for..............c.coeceeeevenene 3.05[1]
Livestock
Implied warranty of, statutory imitation On ...........cccceeeevererinncineereniceeenee, 2.08[2]
Merchant, farmer or rancher as 2.05[1]
New value 0f Crop PrOVISION.........c.eeveueiririiiiriiieirieicieretct et 3.02[5]
Oral contracts
Written confirmation OF ...........ccoerieieiiiiireieee e 2.05[1]
Priorities
Buyer in ordinary course 0f BUSINESS .........c.coeveueviiieirinieiniereinicieeeeneeecee 3.02[2][f]
Conflicting security interests 3.02[5]
Farm product buyers' eXception ............c.ceecevrurueenne 3.03[3]
Federal farm products statute
Generally.......ccoviiieicinc s 3.03[3]
Central filing option 3.03[3]
INOLCE OPHION. ...ttt 3.03[3]
Feed, collateral crops as 3.02[6]
Unperfected security interests
Generally. 3.02[8]
Grain elevator bankruptcy, unsecured claims of farmers in ...........c.cccccevvveuenne 3.03[4]
Proceeds
CTOPS ot 3.02[4]
Defined 3.02[4]
Sales of goods
Generally. 2.06
Forward contracts, breaches of .............cceverevennne. 2.09[3]
"Printed forms" problems 2.08[4]

Statute Of frAUAS ...c.c.veviiiiiiiicec e 2.05[1]
Warranty of merchantability
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GENETAILY ...ttt 2.08[2][a]
Livestock, statutory limitation on
implied warranty of ... ....2.08[2][a]
Security agreements (See SECURED TRANSACTIONS)
Security interest, perfection (See SECURITY INTEREST)
Skill and knowledge, farmer or rancher as merchant by reason of ...............ccccceee. 2.05[1]
Statute of Frauds
GENETally......ooiiiiiiiiiiiic s 2.05[1]
Written confirmation and establishment of oral agreement ............cccccccevvreuennnene. 2.05[1]
Warranty of merchantability ....2.08[2][a]
UNIFORM GIFTS TO MINORS ACT
GENETAILY ...ttt 9.08[13][d]
UNITED STATES WAREHOUSE ACT
GENETAILY....c.oiiiiiiiiiii s 15.04[3]

USEFUL LIFE
Depreciation, determining the rate of...

VALUATION

Assessment of agricultural lands (See ASSESSMENT)
Corporate stock..
Discounts

..9.08[3][A]

Special use valuation (See ESTATE PLANNING)

VOTING TRUSTS
Minority shareholders, to protect interest of..........ccovevereiirririenenenereeeeeeeenns 9.08[16]
w
WAREHOUSING
United States Warehouse ACt .........ccueireririeiiiriienieieeeeeeese et 15.04[3]
WARRANTY
....7.04[1][h]
General warranty .. 7.04[1][h][1]
Special warranty 7.04[1][h][ii]
DISCIAIMETS ...ttt ettt 2.08[3]
EXPIess WAITANEY ........cccocviiiiiiiiiiiiiiiiiiie it 2.08[1]
Implied warranty
Fitness for a particular purpose. ....2.08[2][b]
Merchantability ....2.08[2][a]
WATER

Boundary disputes involving...
Accretions and avulsions
Diffused surface water
Civil law rule
Drainage codes..
English rule - absolute ownership .
Reasonable use rule........
Natural streams and lakes...
Water rights in navigable waters
Water rights in non-navigable waters..
Permit (administrative) systems
Prior appropriation ..
Riparian systems .....
Recreational use of rivers and streams .
Fencing across a watercourse ...
Public access
Underground water.
Rules governing utilization of groundwater
Absolute ownership - English rule
Correlative rights
Prior appropriation ..
Reasonable use rule....
State groundwater regulation ....

.. 13.04[1][b]
. 13.04[17[d]
.. 13.04[1][a]
.. 13.04[1][c]

WATER POLLUTION

Federal Water Pollution Control Act (See CLEAN WATER ACT)

Feedlots....

Non-point source pollution (See CLEAN WATER ACT)

Point source pollution (See CLEAN WATER ACT)

Soil erosion
Generally.
Conservation Reserve Program.

.. 14.03[3][a]

. 14.03[1]
. 14.03[2]

(McEowen, P.L.C.)
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WEATHER MODIFICATION
InGeneral .......cccoooeuiieiiiiiniciiieicc e 13.07[1]

Different public interests 13.07[1][a]
TOrt Hability ISSUES ..e.veververieiiitieterieieieet ettt 13.07[1][b]

WEEDS

Noxious weeds, liability for spread of. 11.07[1]

WEST VIRGINIA

Closely-held corporations, limitations on

formation of. 9.08[1][1]

WILLS

CONLENLS OF ..ottt 8.04[2]

Requirements of 8.04[1]

WISCONSIN

Closely-held corporations, limitations on

formation of. 9.08[1][e]

Foreign ownership on agricultural land,

restrictions on 15.06[2][k]

WORKERS' COMPENSATION

Agricultural exemption... ... 11.08[2]
Assumption of risk as defense 11.08[1][f][1]
BENETIES ...ttt 11.08[2]
Co-employee's negligence as defense 11.08[1][f][ii]
Common law duties of farmer

Generally 11.08[1]

Competent employees, farmer's duty t0 hire...........ccccceuveeivineininiininecninns 11.08[1][d]

Safe tools doctrine 11.08[1][a]

Safe workplace, duty to provide ... 11.08[1][b]

Warnings, duty to give proper 11.08[1][c]

Contributory negligence as defense ...........c.cocoeivvecienniiniccinncieeenes 11.08[1][f][iii]
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