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"[W]hilst marriage is often termed by text writers and decisions of courts 
a civil contract - generally to indicate that it must be founded upon the 
agreement of the parties, and does not require any religious ceremony for 
its solemnization - it is something more than a mere contract. The 
consent of the parties is of course essential to its existence, but when the 
contract to marry is executed by the marriage, a relation between the parties 
is created which they cannot change. Other contracts may be modified, 
restricted, or enlarged, or entirely released upon the consent of the parties. 
Not so with marriage." Maynard v. Hill, 125 U.S. 190,210-211 (1888). 

1. Contracts Before Marriage 

A. Kansas Statutes 

The Uniform Premarital Agreement Act, Kan. Stat. Ann. § 23-801 et. seq. allows 

perspective spouses to enter into a written premarital contract, Kan. Stat. Ann. § 23-803, 

covering all their present and future property, income and earnings, Kan. Stat. Ann. § 23-

802(b). The contract is effective upon marriage, Kan. Stat. Ann. § 23-802(b), and requires 

no consideration, Kan. Stat. Ann. § 23-803. The agreement may provide for the disposition 

of the property upon separation, divorce and death, including the elimination of spousal 

support, Kan. Stat. Ann. § 23-804(a). However, the parties' agreement may not adversely 

affect the right of a child to support, Kan. Stat. Ann. § 23-804(b). The agreement is 

unenforceable if it violates public policy, is unconscionable, a party involuntarily executes 

the agreement or a party inadequately discloses assets, Kan. Stat. Ann. § 23-807(a). Also, 

the court can override the parties' agreement to modify or eliminate spousal support if one 

of the spouses would become eligible for public assistance at the time of the separation or 

divorce, Kan. Stat. Ann. § 23-807(b). If the marriage is void, the agreement is enforceable 

"to the extent necessary to avoid an inequitable result," Kan. Stat. Ann. § 23-808. The 

parties may revoke or amend the agreement if the revocation or amendment is in writing, 
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B. 

Kan. Stat. Ann. § 23-806. 

The Unifonn Premarital Agreement Act was enacted in 1988 and codifies the 

general principles of Kansas case law on prenuptial agreements. "[T]he general rule in this 

state [is] that persons competent to contract may execute an antenuptial agreement and 

detennine for themselves what rights they will have in each other's property during their 

marriage and after its tennination by death, and such a contract will be upheld where it is 

fairly and understandably made, is just and equitable and is not obtained by fraud or 

overreaching." Hennan v. Goetz, 204 Kan. 91,94,460 P.2d 554,557 (1969). The major 

difference is the Act can prevent a spouse from avoiding spousal support under the tenns 

of the agreement if the other spouse becomes eligible for public assistance. 

A change in Kansas statutory law in 1994 allows parties to waive "all rights of 

elective share, homestead and family allowance" in either in a premarital or postmarital 

agreement. Kan. Stat. Ann. § 5906a213(d). 

Kansas Case Law 

1. Premarital (or Prenuptial or Antenuptial) Contracts 

In the case of In re Marriage of Adams, 240 Kan. 315, 729 P.2d 1151 

(1986), the wife attacked the premarital agreement at the time of the couple's 

divorce. According to the trial court's facts, the husband had discussed the 

antenuptial agreement with the wife and provided her and her attorney with a copy 

of a proposed agreement. The parties met with the wife's attorney, who presented 

the wife's objections to the agreement. One week before the wedding, the wife told 

her attorney to redraft the agreement "indicating that she objected to antenuptial 

agreements but would sign one." 

Apparently this was the last time the parties discussed the agreement until 

an hour before the wedding, when the husband arrived at his mother's house, where 
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the wife was dressing for the wedding. He asked her to accompany him to his 

office to sign the agreement. The husband told the wife he would not marry her 

unless she signed the agreement. The wife testified she was surprised by the 

husband's demand that she sign the agreement and she cried during the car ride to 

the attorney's office and back to her mother-in-Iaw's home. She claimed she signed 

the agreement under duress and her husband agreed to change the agreement when 

they returned from their honeymoon. The husband, however, denied these facts. 

It wasn't until a week after the wedding that the wife's attorney forwarded her 

version of the agreement to the parties. Ten years later the husband filed for 

divorce, seeking enforcement of the antenuptial agreement. The agreement 

provided the wife with $24,000 a year in maintenance until either party died. In the 

divorce, the wife attacked the agreement alleging the agreement was not fairly and 

understandably made, was obtained by fraud and overreaching, and was against 

public policy. 

The trial court upheld the agreement and the wife appealed. The supreme 

court found the evidence supported the trial court's finding that the agreement was 

understandable and fairly made because the wife had been familiar with the 

husband's business interests for a number of years and she testified she knew what 

she was signing. The court also rejected the wife's claim of fraud and overreaching. 

The court noted cases differed on whether a husband's request to sign an antenuptial 

agreement on the wedding day was overreaching. However, the supreme court 

stated these cases turn on individual facts. Since there was evidence to support the 

trial court's ruling, the supreme court could not set aside the lower court's ruling. 

Finally, the court stated the agreement did not violate public policy by promoting 

separation or divorce. The court noted the maintenance provision in the agreement 

was identical to the one proposed by the wife's attorney and followed the standard 
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language and tenns of many maintenance provisions in antenuptial agreements. 

2. Conditional Gifts in Contemplation of Marriage 

In Heiman v. Parrish, 262 Kan. 926, 942 P.2d 631 (1997), the Kansas 

Supreme Court detennined that an engagement ring is a gift given in contemplation 

of marriage. "In the absence of a contrary expression of intent, it is logical that 

engagement rings should be considered, by their very nature, conditional gifts given 

in contemplation of marriage. Once it is established the ring is an engagement ring, 

it is a conditional gift." The Court also held that the ring must be returned to the 

donor after the marriage is called off, regardless of which party terminates the 

engagement. "We conclude that fault is ordinarily not relevant to the question of 

who should have ownership and possession of an engagement ring after the 

engagement is broken. Ordinarily the ring should be returned to the donor, 

regardless offault. As in the Sommers case [246 Kan. 652, 792 P.2d 1005 (1990)], 

we recognize there may be 'extremely gross and rare situations' where fault might 

be appropriately considered. No such rare situation has been suggested to be 

involved herein." 

C. Federal Case Law 

Federal case law prohibits parties from waiving rights to pensions in a premarital 

agreement. Hurwitz v. Sher, 789 F. Supp, 134 (D.C.S.D.N.Y. 1992), affd 982 F.2d 778 (2"" 

Cir.1992). 

II. Contracting Marriage 

A. Common Law Marriage 

1. Capacity 

2. Holding out to the community that the parties are husband and wife 

3. Present agreement to be married 

B. 
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C. Statutory Marriage 

Under Kan. Stat. Ann.§ 23-101, the nature of the marriage relation is defmed. In 

part it states that the "marriage contract is to be considered in law as a civil contract between 

two parties who are of the opposite sex .... The consent of the parties is essential. The 

marriage ceremony may be regarded either as a civil ceremony or as a religious sacrament, 

but the marriage relation shall only be entered into, maintained or abrogated as provided by 

law." 

In addition, Kan. Stat. Ann § 23-104a subsection (a) states "Marriage may be 

validly solemnized and contracted in this state, after a license has been issued for the 

marriage, in the following manner: By the mutual declarations of the two parties to be 

joined in marriage, made before an authorized officiating person and in the presence of at 

least two competent witnesses over 18 years of age, other than the officiating person, that 

they take each other as husband and wife." 

D. Proposed Legislation--Covenant Marriages 

The last two legislative sessions have had bills proposing another form of marriage, 

a covenant marriage. The bill in the 1997 session was SB312; the 1998 bill is H2839. 

Neither bill has been enacted into law, but at least one state, Louisiana, has passed a 

covenant marriage bill. Under the most recent legislative proposal, H2839 [Appendix A], 

the parties entering into covenant marriages would sign the following "declaration of 

intent": "We do solemnly declare that marriage is a covenant between a man and a woman 

who agree to live together as husband and wife for so long as they both may live. We have 

chosen each other carefully and disclosed to one another everything which could adversely 

affect the decision to enter into this marriage. We have received premarital counseling on 

the nature, purposes and responsibilities of marriage. We have read the covenant marriage 

act, and we understand that a covenant marriage is for life. If we experience marital 

difficulties, we commit ourselves to take all reasonable efforts to preserve our marriage, 
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including marital counseling. With full knowledge of what this commitment means, we do 

hereby declare that our marriage will be bound by Kansas law on covenant marriages and 

we promise to love, honor and care for one another as husband and wife." Covenant 

marriages can be terminated by divorce under very limited terms, such as adultery, 

conviction of a serious felony, abandonment for one year, abuse of a spouse or child, or 

living separate and apart for two years. In addition, the court can grant a separate 

maintenance decree of a covenant marriage for all the above grounds, plus "habitual 

intemperance" or "excesses, cruel treatment, or outrages" if these conditions are "of such 

a nature as to render their living together insupportable." 

III. Contracts During Marriage 

A. Kansas Statutes 

Under Kan. Stat. Ann. § 23-201 (a), a person's property owned prior to marriage 

and any property inherited following the marriage "shall remain the person's sole and 

separate property, notwithstanding the marriage, and not subject to the disposal of the 

person's spouse or liable for the spouse's debts." On the other hand, subsection (b) states 

that once a spouse has filed an action for divorce, separate maintenance or annulment, then 

all property owned by the married persons becomes marital property and "[ e ]ach spouse has 

a common ownership in marital property which vests at the time of commencement of such 

action, the extent of the vested interest to be determined and finalized by the court .... " 

Notwithstanding this provision, Kan. Stat. Ann. § 23-207 provides that "[n]othing 

in this act contained shall invalidate any marriage settlement or contract now made or to be 

hereafter made." 

B. Kansas Case Law 

"The general rule in this state is that contracts, made ... after marriage, the purpose 

of which is to fix property rights between a husband and wife, are to be liberally interpreted 

to carry out the intentions of the makers, and to uphold such contracts where they are fairly 
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and understandably made, are just and equitable in their provisions and are not obtained by 

fraud or overreaching. Generally speaking these contracts are not against public policy; 

although a different rule obtains where the terms of the contact encourage a separation or 

divorce." Cooper v. Cooper, 195 Kan. 174,403 P.2d 984 (1965). 

A contract entered into by the parties after the marriage must be in writing and 

requires consideration. In Bremer v. Bremer, 187 Kan. 225, 356 P.2d 672 (1960), the 

husband asked the wife to sign a postnuptial agreement in which she agreed to drop her 

petition for divorce and resume "'their marital relationship forthwith" and share any 

property that was acquired in the future by her husband's salary with several other family 

members. This agreement was struck down as lacking in consideration on the husband's 

part because he only agreed "to reduce or stop his drinking and be a good husband and 

father." The court found this to be insufficient consideration; "[h]e had a duty in this regard 

without the agreement and certainly the wife did not obtain much to justify the giving up 

of valuable property rights. It might be added that the wife testified that the husband gave 

evidence almost immediately of having no intention of mending his ways after the 

agreement was signed." 

All the standard contract principles apply to agreements that marital partners enter 

into during their marriage. Therefore, the written agreement may be revoked at any time, 

provided the revocation is in writing, Campbell v. McBurney, 201 Kan. 26, 439 P.2d 133 

(1968), the parties must have the requisite mental capacity to contract, Crosby v. Crosby, 

188 Kan. 274, 362 P.2d 2 (1961), and the rules of construction, such as the plain meaning 

rule and the parol evidence rule, apply in interpreting the terms of the agreements. 

II. Contracts in Contemplation of Separation or Divorce 

A. Kansas Statutes 

Kansas Statutes Annotated § 60-1610 (b)(3) covers "separation agreements." It 

provides that "[i]fthe parties have entered into a separation agreement which the court finds 
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to be valid, just and equitable, the agreement shall be incorporated into the decree. The 

provisions of the agreement on all matters settled by it shall be confirmed in the decree 

except that any provisions for the custody, support or education of the minor children shall 

be subject to the control of the court in accordance with all other provisions of this article. 

Matters settled by an agreement incorporated in the decree, other than matters pertaining 

to the custody, support or education of the minor children, shall not be subject to subsequent 

modification by the court except: (A) as proscribed by the agreement or (B) as subsequently 

consented to by the parties." 

B. Kansas Case Law 

4. General Applicability 

Because Kansas allows marital partners to contract without contemplating 

separation and divorce, a contract may be binding (even if the parties never divorce 

and, in fact, reconcile) if the contract does not specify that its terms are only 

enforceable upon the court accepting the contract and incorporating it into the 

decree. See In re Estate of Loughmiller, 229 Kan. 584, 629 P.2d 156 (1981). 

However, if the agreement as to property division was an oral agreement, then the 

agreement must be incorporated into the journal entry of divorce to be valid and 

effective. See In re Marriage of Wilson, 13 Kan. App. 2d 291, 768 P.2d 835 (1989), 

where the parties' oral agreement, which they set out in testimony at the divorce 

hearing, was not binding because the husband died before the journal entry of 

divorce, incorporating their agreement, had been signed by the judge. 

Parties cannot agree that one of them will file for divorce and the other will 

not defend the divorce because the contract is conducive to divorce and therefore 

against public policy. See Cooperv. Cooper, 195 Kan. 174,403 P.2d 984 (1965). 

Jarvis v. Jarvis, 12 Kan. App. 2d 799, 758 P.2d 244 (1988) concerned an 

impermissible contract clause involving the hiring of particular attorney in a 
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pending divorce action. In this case the husband, who was an attorney, and the wife 

signed an agreement in 1982 in which the wife agreed she would not hire a 

specifically named attorney as an attorney for her or the children in any action 

against her husband resulting from their pending divorce. The wife later filed an 

action to set aside the agreement. The court of appeals found the agreement 

violated discipline rule 2-108 of the Code of Professional Responsibility and section 

5.6 of the Model Rules of Professional Conduct. Both of these provisions forbid 

attorneys from signing or participating in agreements that restrict an attorney's right 

to practice law. Consequently the agreement was struck down as void and 

unenforceable. 

2. Maintenance Provisions 

The terms of the separation agreement concerning maintenance control, 

regardless of the subsequent change in circumstances. An example of this principle 

is Bair v. Bair, 242 Kan. 629, 750 P.2d 994 (1988). In a proceeding to hold the ex-

husband in contempt for failing to pay alimony, the ex-husband requested court 

modification of the alimony provision of the separation agreement. He argued his 

severe financial reverses made it impossible for him to comply with the terms of the 

agreement. The court refused to modify the agreement because section 60-

1610(b)(3) prohibits the court from modifying alimony provisions in a separation 

agreement unless the terms of the agreement give the court the power to modify or 

the parties agree to the modification. The court also reaffIrmed the ex-wife's right 

to use whatever means necessary to collect alimony arrearage judgments. In 

addition, the court held the most recent contempt citation superseded a citation 

issued several years earlier. 

One case, however, interpreted the terms of the agreement as granting 

authority for the court to modify the maintenance provision. In Baird v. Baird, 209 
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Kan. 604,498 P.2d 83 (1972), the parties had signed an agreement in which the 

husband agreed to pay the wife a monthly sum as alimony until she remarried or 

died "as provided by the alimony laws of the State of Kansas." Two years later the 

ex-husband filed a motion to modify the alimony provision because his health had 

deteriorated to the point that he could no longer work and his monthly income was 

only $73.00 more than his alimony payment. The Kansas Supreme Court 

interpreted the language "as provided by the alimony laws of the State of Kansas" 

as a reference to the alimony statute that grants the court the power to reduce court

ordered alimony awards. The court stated that under this statute, "a court has the 

statutory power to modify the amounts or other conditions for the payment of any 

portion of the alimony originally awarded that have not already become due. The 

phrase 'as provided by the alimony laws of the State of Kansas , must therefore refer 

to the general provision for alimony which consists chiefly of the power of the court 

to modify the amounts or other conditions for the payment of alimony." 

Consequently, using these words in an agreement will grant the court the power to 

reduce the maintenance award upon a showing of a change of circumstances. 

If a contract provision for the payment of maintenance does not state that 

remarriage of the person receiving the alimony will terminate the maintenance, then 

remarriage does not affect the obligation to pay maintenance under the agreement. 

See Rasure v. Wright, 1 Kan. App.2d 699,573 P.2d 1103 (1977), In re Marriage of 

Bowers, 23 Kan. App. 2d 621,933 P.2d 176 (1997). 

3. Property Division Provisions 

Agreements entered into in contemplation of divorce that are incorporated 

in the decree become final as to the division of the property once the time for appeal 

has run. For example, in Drummond v. Drummond, 209 Kan. 86,495 P.2d 994 

(1972), the parties entered into an agreement in which the husband received almost 
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all of the property owned by the parties during the marriage and the wife agreed to 

receive a commensurate alimony award, to be paid monthly until her death or 

remarriage. It was the intention of the parties that the alimony be paid in lieu of the 

wife receiving the marital property. Unfortunately the wife remarried and even 

though her ex-husband agreed that the alimony was really in the nature of a 

property settlement, the court could not give her any more property after the divorce 

was final. 

4. Life Style Restriction Provisions 

The property settlement agreement in In re Marriage of Arndt, 239 Kan. 

355, 719 P.2d 1236 (1986), allowed the wife to remain in the family home "until 

such time as she remarries or the parties sell the property by mutual agreement, or 

until she moves out, whichever is the sooner." The husband brought an action to 

force the sale of the house because the wife was cohabiting in the house with her 

boyfriend, who paid half of the utilities and groceries and $200.00 in rent. The 

court held the tenns of the agreement controlled. Since there was no "remarriage", 

the trial court was powerless to force the sale of the house. The court also rejected 

the ex-husband's argument that cohabitation was against public policy and the court 

cited the Fleming v. Fleming case, 221 Kan. 290, 559 P.2d 329 (1977), as 

precedent. In the Fleming case the ex-husband requested tennination of his fonner 

wife's alimony because he claimed she was cohabiting with her paramour. The ex

husband analogize this situation with a remarriage. He relied upon Herzmark v. 

Herzmark, 199 Kan. 48, 427 P.2d 465 (1967), which stated "[i]t is repugnant to a 

sense of justice for one man to support the wife of another who has recently 

assumed the legal obligations for her support." The Fleming court rejected the ex

husband's argument and held that since the paramour had no legal obligation of 

support, the ex-wife was not receiving support from two men. 
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The court of appeals also examined the issue of cohabitation in In re 

Marriage of Wessling, 12 Kan. App. 2d 428, 747 P.2d 187 (1987). In this case the 

property settlement agreement allowed the ex-husband to reduce the amount of 

maintenance he paid to his ex-wife upon her "continuous or continual cohabitation 

with an unrelated male." When the ex-wife began a sexual relationship with 

another man, the ex-husband argued she was "continuously or continually" 

cohabiting with an unrelated male because she periodically spent the night with the 

male. The court rejected this interpretation of the agreement, finding the word 

"cohabitation" meant "[t]o live together as husband and wife" including the "mutual 

assumption of those marital rights, duties and obligations which are usually 

manifested by married people." The court held there was no cohabitation in this 

case because the parties "have not held themselves out as husband and wife, and 

they have no plans to marry. They have never maintained a home together and have 

kept separate residences. They have not shared living expenses. They have not 

jointly owned any property. In short, they have never 'live[d] together as husband 

and wife'." Although the court of appeals cites authority that requires the parties 

in the cohabitation to "live together as husband and wife", the court fails to 

distinguish this definition of cohabitation from common law marriage. 

IV. Cohabitation Contracts 

A. Legal Theories under Marvin v. Marvin, 18 Cal. 3d 660, 134 Cal. Rptr. 815, 557 P.2d 106 

(1976) 

1. Express contract 

"We conclude that the judicial barriers that may stand in the way 

of a policy based on the fulfillment of the reasonable expectations of the 

parties to a nonmarital relationship should be removed. As we have 

explained, the courts now hold that express agreements will be enforced 

12 



unless they rest on unlawful meretricious consideration." 

2. Implied contract 

"The courts may inquire into the conduct of the parties to 

determine whether that conduct demonstrates an implied contract or 

implied agreement of partnership or joint venture or some other tacit 

understanding between the parties." 

3. Equitable Remedies 

a. Resulting or constructive trusts 

"The courts may, when appropriate, employ 

principles of constructive trust or resulting trust." 

b. Quantum meruit 

"Finally, a nonmarital partner may recover in 

quantum meruit for the reasonable value of household 

services rendered less the reasonable value of support 

received ifhe can show that he rendered services with the 

expectation of monetary reward." 

B. Kansas Case Law--Legal Theories under Eaton v. Johnston, 235 Kan. 323, 681 P.2d 606 

(1984) 

1. Equitable property division 

"[T]he trial court did have authority, in the exercise of its inherent power 

to do equity, to make an equitable division of the property .... " 

2. Division of property is not according to the Uniform Partnership Act. 

In the case of In re Marriage of Thomas, 16 Kan. App.2d 518, 825 P .2d 

1163 (1992), the Court of Appeals interpreted language in Eaton v. Johnston (which 

seemed to say that property could be divided according to partnership law), as 

inapplicable to a situation involving unmarried cohabitants. 
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''The Eaton decision stands for the proposition that the trial 

court is authorized to make an equitable division of the property of 

the parties. It does not stand for the proposition that the trial court 

is required to apply partnership principles in dividing that property. 

We hold in line with the Eaton decision that, under the 

facts shown, the trial court had the authority to make an equitable 

division of the property jointly accumulated by the parties or 

acquired by either with the intent that each should have an interest 

therein. We find no merit whatsoever in [the] argument that the 

trial court was bound by the UPA [Uniform Partnership Act] or 

was required to apply partnership principles in dividing the 

property. " 

3. Division according to the intent ofthe parties (express or implied contract) 

"[T]his case is remanded for further hearing and division of such property 

as may have been jointly acquired by the parties or acquired by either with the 

intent that both should have an interest therein during the period they lived 

together ... all in such manner as the court in its discretion may fmd to be just and 

equitable." Eaton v. Johnston, 235 Kan. 323, 681 P.2d 606 (1984). 

In Ellis v. Berry, 19 Kan. App.2d 105, 867 P.2d 1063 (1993), the Kansas 

Court of Appeals cites the Eaton v. Johnston case, stating that a "trial court may, 

in its discretion, exercise its equitable authority to effect a just division of 

property." In addition, the court defines express and implied contract claims, as 

well as other equitable claims. The court notes, however, that the statute of 

limitations on unwritten express or implied contracts is three years. 
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v. Conclusion 

Although the United States Supreme Court states in Maynard v. Hill that the marriage 

contract may not be "modified, restricted, or enlarged" it is obvious that modern family law has 

allowed substantial deviation from the traditional notions of what the marriage contract means. On 

one end of the spectrum, the Kansas legislature is considering two forms of marriage contracts in 

Kansas--the present statutory marriage and the much more restrictive covenant marriage. On the 

other end of the spectrum is the legislation on premarital contracts as well as the court's recognition 

of contracts entered into by nonmarital cohabitants, both of which conceivably allow parties to 

contract around the legal consequences of being married. Because of the numerous "variations on 

a theme" called marriage, Kansas law concerning marital contracts can truly let you "have it your 

way". 
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State of Kansas Bill # 2839 Appendix A 

Session of 1998 

HOUSE BILL No. 2839 

By Representatives Gilmore, Cook, Dahl, Faber, Franklin, Freeborn, 
Hayzlett, Hutchins, Jennison, Phill Kline, P. Long, Mason, Mollen-
kamp, Morrison, Myers, Neufeld, O'Connor, Powell, Presta, Ruff, 
Shallenburger, Tanner, Vickrey, Vining and Wilson 

2-6 

12 AN ACT concerning marriage; relating to a covenant marriage; amending 
13 K.S.A. 23-105, 23-109 and 60-1601 and K.S.A. 1997 Supp. 23-106 and 
14 repealing the existing sections. 
15 
16 Be it enacted by the Legislature of the State of Kansas: 
17 New Section I. (a) A covenant marriage is a marriage entered into 
18 by one male and one female who understand and agree that the marriage 
19 between them is a lifelong relationship. Parties to a covenant marriage 
20 have received counseling emphasizing the nature and purposes of mar-
21 riage and the responsibilities thereto. Only when there has been a com-
22 plete and total breach of the marital covenant commitment may the non-
23 breaching party seek a declaration that the marriage is no longer legally 
24 recognized. 
25 (b) A man and woman may contract a covenant marriage by declaring 
26 their intent to do so on their application for a marriage license as provided 
27 in K.S.A. 23-106, and amendments thereto, and executing a declaration 
28 of intent to contract a covenant marriage, as provided in subsection (c). 
29 The application for a marriage license and the declaration of intent shall 
30 be filed with the district court which issues the marriage license. 
31 (c) A declaration of intent to contract a covenant marriage shall con-
32 tain all of the following: 
33 (I) A recitation by the parties to the following effect: 
34 

"A COVENANT MARRIAGE 
35 We do solemnly declare that marriage is a covenant between a man and a woman who 
36 agree to live together as husband and wife for so long as they both may live. We have chosen 
37 each other carefully and disclosed to one another everything which could adversely affect 
38 the decision to enter into this marriage. We have received premarital counseling on the 
39 nature, purposes and responsibilities of marriage. We have read the covenant marriage act, 
40 and we understand that a covenant marriage is for life. If we experience marital difficulties, 
41 we commit ourselves to take all reasonable efforts to preserve our marriage, including mar-
42 ital counseling. 
43 With full knowledge of what this commitment means, we do hereby declare that our 

HB 2839 
2 

I marriage will be bound by Kansas law on covenant marriages and we promise to love, honor 
2 and care for one another as husband and wife for -the rest of our lives." 
3 (2) (A) An affidavit by the parties that they have received premarital 
4 counseling from a priest, minister, rabbi, clergy person or organized min-
5 istry of any religious denomination or sect, including a Christian Science 
6 practitioner, or a licensed marriage and family therapist, which counseling 
7 shall include a discussion of the seriousness of covenant marriage, com-
8 munication of the fact that a covenant marriage is a commitment for life, 
9 a discussion of the obligation to seek marital counseling in times of marital 

10 difficulties, and a discussion of the exclusive grounds for legally termi-
II nating a covenant marriage by divorce or by divorce after separate main-
12 tenance. 
13 (B) A notarized attestation, signed by the counselor and attached to 
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State of Kansas Bill # 2839 
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)4 or included in the parties' affidavit, confinning that the parties were coun-
) 5 seled as to the nature and purpose of the marriage and the grounds for 
) 6 tennination thereof and an acknowledging that the counselor provided to 
17 the parties the infonnational pamphlet developed and promulgated by 
18 the office of the attorney general, pursuant to section 4, and amendments 
19 thereto, which pamphlet entitled the covenant marriage act pro~ides a 
20 full explanation of the tenns and conditions ofa covenant marrIage. 
21 (3) (A) The signature of both parties witnessed by a notary. 
22 (B) If one or both of the parties are minors, the written consent or . 
23 authorization of those persons required by law to consent to or authOrize 
24 the marriage of minors. 
25 (d) The declaration shall contain two separate documents, the reci-
26 tation and the affidavit, the latter of which shall include the attestation 
27 either included therein or attached thereto. The recitation shall be pre-
28 pared in duplicate originals, one of which shall be retained by the parties 
29 and the other, together with the affidavit and attestation, shall be regis-
30 tered and recorded as provided in article I of chapter 23 of the Kansas 
3 ) Statutes Annotated, and amendments thereto. 
32 (e) In addition to any fee for a marriage license, the supreme court 
33 shall establish by rule a covenant marriage fee not to exceed $25. 
34 New Sec. 2. A covenant marriage shall be governed by all of the 
35 provisions of article I of chapter 23 of the Kansas Statutes Annotated and 
36 article 16 of chapter 60 of the Kansas Statutes Annotated, and amend-
37 ments thereto. 
38 (b) As used in this act, "counselor" includes but is not limited to a 
39 priest, minister, rabbi, clergy person or organized ministry of any religious 
40 denomination or sect, including Christian Science practitioner, or a li-
41 censed marriage and family therapist. 
42 New Sec. 3. (a) On or after July I, ) 998, married couples may exe-
43 cute a declaration of intent to designate their marriage as a covenant 
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I marriage to be governed by the laws relative thereto. 
2 (b) This declaration of intent in the fonn and containing the contents 
3 required by subsection (c) shall be presented to the district court who 
4 issued the couple's marriage license and the secretary of health and en-
S vironment with whom the couple's marriage license is filed. If the couple 
6 were married outside of this state, a copy of the foreign marriage certif-
7 icate, with the declaration of intent attached thereto, shall be filed with 
8 the district court who issues marriage licenses in the county in which the 
9 couple is domiciled. The court shall make a notation on the marriage 

10 certificate of the declaration of intent of a covenant marriage and attach 
II a copy of the declaration to the certificate. 
12 (2) On or before the fifteenth day of each calendar month, the court 
13 shall forward to the secretary of health and environment each declaration 
t 4 of intent of a covenant marriage filed with the court during the preceding 
15 calendar month pursuant to this section. 
16 (c) (t) A declaration of intent to designate a marriage as a covenant 
t 7 marriage shall contain all of the following: 
18 (A) A recitation by the parties to the following effect: 
19 

.. A COVENANT MARRIAGE 
20 We do solemnly declare that marriage is a covenant between a man and a woman who 
21 agree to live together as husband and wife for so long as they both may live. We understand 
22 the nature, purpose and responsibilities of marriage. We have read the covenant marriage 
23 act, and we understand that a covenant marriage is for life. Ifwe experience marital diffi-
24 culties, we commit ourselves to take all reasonable efforts to preserve our marriage, inc lud-
25 ing marital counseling. 
26 With full knowledge of what this commitment means, we do hereby declare that our 
27 marriage will be bound by Kansas law on covenant marriage, and we renew our promise to 
28 love, honor and care for one another as husband and wife for the rest of our lives." 
29 (B) (i) An affidavit by the parties that they have discussed their intent 
30 to designate their marriage as a covenant marriage with a priest, minister, 
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31 rabbi, clergy person or organized ministry of any religi~us denomina.tion 
32 or sect, including a Christian Science practitioner, or a hcen.sed .marnage 
33 and family therapist, which included a discuss!on of the obhgatl?n to seek 
34 marital counseling in times of marital difficulties and the exclusive 
35 grounds for legally terminating a covenant marriage by divorce or by 
36 divorce after separate maintenance. 
37 (ii) A notarized attestation, signed by the counselor and attached to 
38 the parties' affidavit, acknowledging that the counselor provided to the 
39 parties the information pamphlet developed and promulgated by the of-
40 fice of the attorney general, pursuant to section 4, and amendments 
41 thereto, which pamphlet entitled the covenant marriage act provides a 
42 full explanation of the terms and conditions ofa covenant marriage. 
43 (iii) The signature of both parties witnessed by a notary. 
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I (2) The declaration shall contain two separate documents, the reci-
2 tat ion and the affidavit, the latter of which shall include the attestation 
3 either included therein or attached thereto. The recitation shall be pre-
4 pared in duplicate originals, one of which shall be retained by the parties 
5 and the other, together with the affidavit and attestation, shall be filed as 
6 provided in subsection (b). 
7 (d) The court shall collect a declaration of intent of a covenant mar-
8 riage fee as established by the supreme court by rule in an amount not 
9 to exceed $50. 

10 New Sec. 4. On or before July I, 1998, the office of the attorney 
11 general shall develop and promulgate an informational pamphlet entitled 
12 "covenant marriage act". Such pamphlet shall outline in sufficient detail 
13 the consequences of entering into a covenant marriage. Such pamphlet 
14 shall be made available to any counselor who provides marriage counsel-
15 ing as provided for by this act. 
16 Sec. 5. K.S.A. 23-105 is hereby amended to read as follows: 23-105. 
17 All marriages, including covenant marriages, occurring within the state 
18 shall be registered under the supervision of the secretary of health and 
19 environment as provided in K.S.A. 65-102, and amendments thereto. 
20 Sec. 6. K.S.A. 1997 Supp. 23-106 is hereby amended to read as fol-
21 lows: 23-106. (a) The clerks of the district courts or judges thereof, when 
22 applied to for a marriage license by any person who is one of the parties 
23 to the proposed marriage and who is legally entitled to a marriage license, 
24 shall issue a marriage license in substance as follows: 
25 

26 

27 

28 
29 
30 
31 
32 
33 
34 

35 
36 
37 
38 
39 
40 
41 
42 
43 

MARRIAGE LICENSE 

(Name of place where office located, month, 

day and year.) 
TO ANY PERSON authorized by law to perform the marriage ceremony, 
Greeting: 

You are hereby authorized to join in marriage A B of ___ , date of birth ___ _ 
and C D of ,date of birth ,(and name of parent or guardian 
consenting), and of this license, duly endorsed, you will make due return to this office 
immediately after performing the ceremony. 

E F, (title of person issuing the license). 
(b) If such parties intend the marriage to be a covenant marriage, a 

declaration of intent to contract a covenant marriage, as established in 
section /, and amendments thereto, shall be attached to the marriage 
license and the license shall also include the following: 

"We, (name of intended wife) and (name of intended husband), do hereby declare our 
intent 10 contract a covenant marriage and, accordingly, have executed a declaration of intent 
attached hereto. " 

(c) No clerk or judge of the district court shall issue a marriage 
license before the third calendar day (Sunday and holidays included) fol-
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lowing the date of the fili~g of the application therefor in s~ch c1e~k's or I 
2 judge's office except that In cases of emergency or extraordinary ~Ircum-
3 stances, a judge of the district court may upon proper showi~g bel~g 
4 made, permit by order of the court the issuance of such marriage license 
5 without waiting three days. Each district court shall keep a record of all 
6 marriages resulting from licenses issued by the court, which record shall 
7 show the names of the persons who were married and the date of the 
8 marriage. No clerk or judge shall issue a license authorizing the marriage 
9 of any person under the age of 18 years without the express consent of 

10 such person's father, mother or legal guardian and the consent of the 
11 judge unless consent of both the mother and father and any legal guardian 
12 or all then living parents and any legal guardian is given in which case the 
13 consent of the judge shall not be required. Ifnot given in person at the 
14 time of the application, the consent shall be evidenced by a written cer-
15 tificate subscribed thereto and duly attested. Where the applicants or 
16 either of them are under 18 years of age and their parents are dead and 
17 there is no legal guardian then a judge of the distriet court may after due 
18 investigation give consent and issue the lieense authorizing the marriage. 
19 The judge or clerk may issue a license upon the affidavit of the party 
20 personally appearing and applying therefor, to the effect that the parties 
21 to whom such license is to be issued are of lawful age, as required by this 
22 section, and the judge or clerk is hereby authorized to administer oaths 
23 for that purpose. 
24 (d) Every person swearing falsely in such affidavit shall be guilty ofa 
25 misdemeanor and shall be punished by a fine not exceeding $500. A clerk 
26 or judge of the district court shall state in every license the birth dates of 
27 the parties applying for the same, and if either or both are minors, the 
28 name of the father, mother, or guardian consenting to such marriage. 
29 (e) Every marriage license shall expire at the end of six months from 
30 the date of issuance if the marriage for which the license was issued does 
31 not take place within the six-month period of time. 
32 Sec. 7. K.S.A. 23-109 is hereby amended to read as follows: 23-109. , 33 (a) Every person who performs a marriage ceremony under the provisions 
34 of this act shall endorse the person's certificate of the marriage on the 

j 
35 license, give the duplicate copy of the license to the parties to the mar-
36 riage and return the license, along with a copy a/the declaration a/intent 
37 to contract a covenant marriage if applicable. with in 10 days after the 
38 marriage, to the judge or clerk of the district court who issued it. The 

I 39 judge or clerk shall record the marriage on the marriage record in the 
40 office of the judge or clerk and shall forward, not later than the third day 
41 of the following month, to the secretary of health and environment the 
42 license and certificate of marriage, along with a copy a/the declaration 
43 0/ intent to contract a covenant marriage if applicable. together with a 
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1 statement of the names of the parties and the name and address of the 
2 person who performed the marriage ceremony. 
3 (b) If no marriage license has been issued by the judge or clerk of 
4 the district court during a month, the judge or clerk shall promptly notify 
5 the secretary of health and environment to that effect on a form provided 
6 for that purpose. 
7 Sec. 8. K.S.A. 60-1601 is hereby amended to read as follows: 60-
8 160 I. (a) (I) Except in the case 0/ a covenant marriage. the district court 
9 shall grant a decree of divorce or separate maintenance for any of the 

10 following grounds: -fB-(A) Incompatibility; -fl+(B) failure to perform a 
II material marital duty or obligation; or ~(C) incompatibility by reason 
12 of mental illness or mental incapacity of one or both spouses. 
13 -f9t-(2) The ground of incompatibility by reason of mental illness or 
14 mental incapacity of one or both spouses shall require a finding of either: 
15 -fB-(A) Confinement of the spouse in an institution by reason of mental 

~ 

{ 
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16 illness for a period of two years, which confinement need no! be con~in-
17 uous; or -fJ+(B) an adjudication of mental illness or mental mcapaclty of 
18 the spouse by a court of competent jurisdic.tion while t.he spouse IS con-
19 fined in an institution by reason of mental Illness. In either case, there 
20 must be a finding by at least two of three physicians, appoi~ted by the 
21 court before which the action is pending, that the mentally III or mentally 
22 incapacitated spouse has a poor prognosis for recovery from the. mental 
23 illness or mental incapacity, based upon general knowledge available at 
24 the time. A decree granted on the ground of incompatibility by reason of 
25 mental illness or mental incapacity of one or both spouses shall not relieve 
26 a party from contributing to the support and maintenance of the men.tally 
27 ill or mentally incapacitated spouse. Ifboth spouses are confined to m-
28 stitutions because of mental illness or mental incapacity, the guardian of 
29 either spouse may file a petition for divorce and the court may grant the 
30 divorce on the ground of incompatibility by reason of mental illness or 
31 mental incapacity. 
32 (b) Notwithstanding any other law to the contrary and subsequent to 
33 the parties obtaining counseling. the district court shall grant a decree of 
34 divorce to a spouse of a covenant marriage only upon proof of any of the 
35 following grounds: 
36 (I) The other spouse has committed adultery. 
37 (2) The other spouse has been convicted of capital murder K.S.A. 
38 21-3439 and amendments thereto. murder in theftrst degree K.S.A. 2/-
39 3401 and amendments thereto. murder in the second degree K.S.A. 2/-
40 3402 and amendments thereto. voluntary manslaughter K.S.A. 21-3403 
41 and amendments thereto. involuntary manslaughter K.8.A. 21-3404 or 
42 2/-3442 and amendments thereto. rape K.8.A. 2/-3502 and amendments 
43 thereto. indecent liberties with a child K.S.A. 21-3503. and amendments 
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I thereto. aggravated indecent liberties with a child K.S.A. 2/-3504. and 
2 amendments thereto. criminal sodomy subsection (a)(2) and (a)(3) of 
3 K.S.A. 2/-3505 and amendments thereto. aggravated criminal sodomy 
4 K.S.A. 2/-3506. and amendments thereto. indecent solicitation of a child 
5 K.S.A. 2/-3510, and amendments thereto. aggravated indecent solicitation 
6 of a child K.S.A. 21-3511. and amendments thereto. sexual exploitation of 
7 a child K.S.A. 21-3516. and amendments thereto. aggravated sexual bat-
8 tery K.S.A. 21-3518. and amendments thereto or any convictionfor a 
9 felony offense that is comparable to a crime listed above. or any federal 

10 or other state conviction for a felony offense that under the laws of this 
I I state would be an offense as listed above. 
12 (3) The other spouse has abandoned the matrimonial domicile for a 
13 period of one year and constantly refuses to return. 
14 (4) The other spouse has physically or sexually abused the spouse 
15 seeking the divorce or a child of one of the spouses. 
16 (5) The spouses have been living separate and apart continuously 
17 withollt reconciliation for a period of two years. 
18 (6) (A) The spouses have been living separate and apart continuously 
19 without reconciliation for a period of one year from the date the judgment 
20 of separate maintenance was signed 
21 (B) If there is a minor child or children of the marriage. the spouses 
22 have been living separate and apart continuously without reconciliation 
23 for a period of one year and six months from the date the judgment of 
24 separate maintenance was signed However. if abuse of a child of the 
25 marriage or a child of one of the spouses is the basis for which the judg-
26 ment of separate maintenance was obtained. then a judgment of divorce 
27 may be obtained if the spouses have been living separate and apart con-
28 tinuously without reconciliation for a period of one year from the date 
29 the judgment of separate maintenance was signed 
30 (C) Notwithstanding any other law to the contrary and subsequent 
31 to the parties obtaining counseling. the district court shall grant a decree 
32 of separate maintenance to a spouse of a covenant marriage upon proof 
33 of any of the following grounds: 
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34 (I) The other spouse has committed adultery. 
35 (2) The other spouse has been convicted of capital murder K.S.A. 
36 21-3439 and amendments thereto, murder in the first degree K.S.A. 21-
37 3401 and amendments thereto, murder in the second degree K.S.A. 21-
38 3402 and amendments thereto, voluntary manslaughter K.S.A. 21-3403 
39 and amendments thereto, involuntary manslaughter K.S.A. 21-3404 or 
40 21-3442 and amendments thereto, rape K.S.A. 21-3502 and amendments 
41 thereto, indecent liberties with a child K.S.A. 21-3503, and amendments 
42 thereto, aggravated indecent liberties with a child K.S.A. 21-3504, and 
43 amendments thereto, criminal sodomy subsection (a)(2) and (a)(3) of 

HB 2839 
8 

1 K.S.A. 21-3505 and amendments thereto, aggravated criminal sodomy 
2 K.S.A. 21-3506, and amendments thereto, indecent solicitation of a child 
3 K.S.A. 21-3510, and amendments thereto, aggravated indecent solicitation 
4 of a child K.S.A. 21-3511, and amendments thereto, sexual exploitation of 
5 a child K.S.A. 21-3516, and amendments thereto, aggravated sexual bat-
6 tery K.S.A. 21-3518, and amendments thereto or any conviction for a 
7 felony offense that is comparable to a crime listed above, or any federal 
8 or other state convictionfor afelony offense that under the laws of this 
9 state would be an offense as listed above. 

10 (3) The other spouse has abandoned the matrimonial domicile for a 
II period of one year and constantly refuses to return. 
12 (4) The other spouse has physically or sexually abused the spouse 
13 seeking the divorce or a child of one of the spouses. 
14 (5) The spouses have been living separate and apart continuously 
15 without reconciliation for a period of two years. 
16 (6) On account of habitual intemperance of the other spouse, or ex-
17 cesses, cruel treatment, or outrages of the other spouse, if habitual intem-
18 perance, or such ill-treatment is of such a nature as to render their living 
19 together insupportable. 
20 Sec. 9. K.S.A. 23-105, 23-109 and 60-1601 and K.S.A. 1997 Supp. 
21 23-106 are hereby repealed. 
22 Sec. 10. This act shall take effect and be in force from and after its 
23 publication in the statute book. 
24 
25 
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By Richard Wolf , : ~, ., " • .h· .in committees In 14 stat~ le~ .~nd 'the Senate with none., j.!' • 
USA TODAY CO a t mam· -agO e law's·· latures this year. They passed i i '~The process was a lot hard-ven n . .. I .. ,' one house In Georgia and Okla- er'than I thought it would be:' 

Louisiana lawmakers • ,>, 0';' '. . .. "'!ll, homa, but only Ariza.na got the sayS Len Munsil of the Center 
thought they were on to some- Have law Failed to pass law In 1998. measure through the Legisla- for Arizona Policy, a conserva-
thing last year by designing a ture and signed into law. i tive advocacy group . 

.. } new type of marital bond capa- Objections came from law- Other s~tes have taken dif-
ble of warding off divorce, But yers opposed to restoring fault ferent roads to divorce reform: 

I the idea has yet to catch on in .divorce ~roceedings, Iibe~- ~ Florida lawmakers ap-
across the country. tanans womed about govern- proved voluntary marriage 

Sixteen of 17 states that con- ment intrusion and liberals 'education in high ~hools, re-
sidered similar "covenant mar- concerned about the risk of in- duced marriage license fees 
riage" laws this year turned . creased domestic violence. for; those who get counseling 

1 them down. Only Arizona ap- Some said the new. form of and mandated parenting 
~ proved a watered-down ver- marriage would demean the. cou~ for divorcing parents. 

sion of the high-test marriage. everyday version. Others said' . ~ Nebraska and West Vir-
Instead, states are experi· it wouldn't alter divorce rates. ginla also require parenting 

~ menting with less dramatic In recent months in Louisi- classes for divorcing parents, 
antidotes to divorce, ranging j • ;... ,..... ana, a greater number of cou- and the concept is under re-

I from premarital education to HawaU (;>C . ~ 1 pies has converted existing view in New Jersey. 
pre-divorce counseling. j;AlaSka j marriages to covenants, but a ~ In Michigan, Lenawee 

Even in Louisiana, only 120 .... ' statewide count has not been County mandates premarital 
couples, or 1% of those getting ~ ..• >, . ~onducted. "It is beginning to counseling for couples who 
married, chose covenant mar- '. ." . catch on," says state Rep. To~y want a wedding ceremony per-
riages in the law's first five. Sou,eo. National Conl.lOne. 01 Slat. Legislatur.s. Perkins, the bill's sponsor, who formed by ~ local judge. 
months. has traveled to other states to .. , In addition, "community 

"It would have been unreal- marital counseling. They also fect nearly half .of marriages. promote covenant marriages. marriage policies" that call for 
istic to just expect this thing to are meant to prevent' divorces Despite. that concern, states Arizona jOined Louisiana last counseling, Bible classes and 
sweep the country," says David ~y requirin& ~ two-year separa- h~ve failed to repeal no-fault mon.th only aft~r two earlier ~aiting p~riods before dissolv
Blankenhorn president of the tlon or speCifiC grounds for the divorce laws. versions of the bill were defeat- mg marriages are slowing di-
Institute for American Values. breakup, such as adultery, "We need to educate people ed. To make it more palatable, vorce rates In about 15 munici-
"The debate is really what's abuse or abandonment. . on how to get along and not try lawmakers agreed that if both palities. 

l important right now not legis- Their creation is a reflection to legislate their beliefs," says spouses want to end the cove- Says Michael McManus 
lative victories.'" of growing 'con,cern over di- state Sen. Ann Day of Arizona, nant marriage, they can do so president of Marriage Savers, ~ 

Covenant marriages are in- vorc.e . rates,. which ~ave been ~n opponen.t of that state's cov- without finding fault or waiting religious group, "This is going 
tended to prepare couples for dechnmg slightly smce 1981 enant marriage law. two years. That plan passed the to be a movement that will 
life together by mandating pre- but remain high enough to af- Covenant marriage bills died House with one vote to spare grow in time." 
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Appena~x B 

OUTLINE FOR DRAFTING A COHABITATION AGREEMENT 

The following is intended to be a guide for draftiDg agreements for parties who wish 
to memorialize in writiDg their intentiou. agreements and status in a cohabitation 
arrangement. 

I. PREMISES ON WHICH AGREEMENT IS BASEDIRECITATIONS 
A. Name of parties, date of agreement, l'8Iidence address 
B. Statement as to status 

1. Not married/do not intend this to be common law marriage 
2. Are or intend to live topther 
3. Prior marriages 

C. Children. 
1. Mutual 

L Acknowledgement of paternity if unborn 
b. Understamjng that law may limit agreements 

2. By prior marriages 
D. Financialstatus 

1. EmploymentJposition 
2. Income 
3. Property uhibits-fuD disclosure 

L Separate property 
b. . Joint property 

E. IntentiOn/purpose of agreement 
1. Rights and obligations of living together 
2. Property rights 
3. Rights and obligations with respect to chilc:lren 

II. AGREEMENT 
A. Property 

1. What is separate and remains IOIreliDquishment of rights in 
2. Appreciation, rents, issues and profits of separate 
3. Acquisition of assets during cohabitation 
4. Transmutation 

L What coutitutes 
b. Actions that are not 

6. Can gift without presumptions being invoked 
B. Living upeDIeI 

1. Joint bank account 
L Presumptions with I'8lpect to 
b. ContnDUtionsluse of 
c. Division upon separation . 

2. Contributions to joint living upeD88I from separate accounts 
L No presumptioDS/evidenC8 of right to support 

3. Reimbursements 
4. Use of funds for individual upeues 

C. Liabilitiea 
1. IDCWTed for living upenaes 
2. IDCWTed eeparately 
3. Ezisting as of date of aareemeDt 

D. Parentina 
1. RespoDlibilitiea 

L Time 
b. Financial 

Outline for Drafting a Cohabitation Agreement. by M. Dee Samuels. 
Copyright 1986. Reprinted by permission of the American Bar Association. 

Prepared by M. Dee Samuels for the ABA Section of Family Law, 
1986 Annual Meeting. 



2. Surname of chDdren 
3. Rights and responsibilities in event of separation 

E. Future and beneficial rights 
1. Property (e.g., residence) on separation 
2. Waiver of/agreement for support on separation 
3. Mutual release of claims/rights at death 
4. BeneficiaVderivative rights 

F. Taxes 
1. Allocation of deductions/exemptions 

G. TechnicaVprocedural clauses 
1. Property 

L Statement of intent re acquired property 
b. Transmutation 

2. Consideration 
L Mutual promises 
b. All household services provided compensated by the agreement 
c. Neither expects compensation for services 
d. Sexual services not basis for agreement 

3. Representation/understanding 
L Who represented each/statement elected no representation 
b. Understood, read, entered into freely 

4. Effect of/modifying agreement 
L Binds heirs 
b. Supersedes all other agreements 
c. Is entire 
d. Not to be interpreted for or against either 
e. Severability of clauses 
f. Modify only in writing 

5. Applicable law 
6. Agreement to execute documents 
7. Costs 

L Of the agreement 
b. Of enforcement 

8. Term of agreement 
L f"ixed 
b. Until separation/define 


