
• Stay updated! Use electronics. Both parents can have school and activity calendars and 
are on email lists. If a child has a cell phone, use it frequently. Send photos, videos, texts, 
and notes back and forth. Explore on-line communication sites. Resident parent---try to be 
in touch with your school age-children several times a day. Be creative. 

For more notes on "Move Aways", check the websites below. 

Isolina Ricci, PhD., is the author of the Mom's House, Dad's House books including Mom's 
House, Dad's House for KIDS, and the award winning The CoParenting Toolkit. She is a licensed 
Marriage and Family Therapist, educator, and consultant to attorneys and other professionals. 

www.coparentinqtoday.com www.momshousedadshouse.com 

Relocation: Trying to Move on but is it in the Best Interests of the Child? 

*Linda D. Elrod, Richard S. Righter Distinguished Professor of Law and Director, 

Children and Family Law Center, Washburn University School of Law 

Relocation cases, when one parent attempts to move a child either out of state or a significant 
distance from the child's other parent, are among the most difficult for courts to decide because 
they are "no win" situations. The status quo changes and the child will have to establish a new 
type of contact with at least one parent. The proposed move can generate conflict where there had 
been none before or can exacerbate a bad situation when the parties are already involved in a high 
conflict situation. 

If the move is at the time of the initial divorce action, the court decides parenting time and 
residency based on the best interests of the child. Each parent would put on evidence as to why 
residency with the parent in Kansas or the moving parent would be best for this particular child. 
The most common scenario, however, occurs when the primary residential custodian of a child 
announces an intent to move to a new location after an award has been made of custody, residency 
or parenting time. Kansas statute, K.S.A. 23-3222, provides that a parent entitled to legal custody 



or residency of or parenting time with a child shall give written notice by restricted mail, to the 
other parent not less than 30 days prior to changing the child's residence (even within the state) or 
taking the child from Kansas for more than ninety days. The change of the residence or the removal 
may be considered a material change of circumstances which justifies modification of a prior 
order. In Kansas, the party seeking to change custody has the burden of proving that the relocation 
is a change of circumstances. 

If a hearing is held, relocation cases are intensely fact driven because each parent's reasons for 
relocation and relationships with the child differ. Kansas does not have a presumption for or against 
relocation but the statute provides that the court shall consider all factors the court deems 
appropriate including: The effect of the move on the best interests of the child and on any party 
having rights and the increased cost the move will impose. Most states have a far more expansive 
list of factors. 

If the relocating parent has a good faith reason for the move, such as to be closer to family who 
can help with child care, a new job paying substantially more money or to stay with a new spouse, 
and shows that the child's quality of life will be improved, then the nonmoving parent will need 
to show that the move is not in the child's best interests. Judges look at the nature, quality, extent 
of involvement, and duration of the children's relationship with each parent. Courts are more likely 
to allow the primary residential parent to move if there is a good faith reason for the move and the 
nonmoving parent is not actively involved in the child's daily life or if the move is not very far 
away. Parents must be prepared to show how the move will impact the child's physical, 
educational, and emotional development considering the child's age, developmental stage, and 
needs. Other relevant factors include the quality of the child's relationship with peers and other 
relatives; strength of ties to the community; the frequency of the contact between the child and 
each parent; the child's preference; existence of educational advantages; the distance between 
parents' homes and the cost of alternative arrangements. Mental health experts may be 
involved. In one Kansas case, even though both parents were described as good parents, the trial 
court followed the psychologist's recommendation to change custody to the father so the children 
could remain in Wichita mainly based on "the picture of proven stability" for the children with 
their schools, friends, and relatives. In re Marriage of Bradley, 899 P.2d 471 (Kan. 1995). 

A parent who has tried to thwart the other parent's relationship with the child, as evidenced by a 
pattern of conduct to interfere with access, may not be allowed to move. Likewise, the court will 
examine the integrity of the nonmoving parent's motives for opposing the move. A parent who 
objects to the child's relocation to secure a financial advantage, to exercise a measure of control 
over an ex-spouse as in a domestic violence situation, or to carryon a fight may not be able to 
convince the court the child should remain. The mere fact that the nonmoving parent's access may 
be more difficult will not keep most courts from allowing the move. The moving parent should 
be prepared to show that there are realistic opportunities for adequate parenting time to allow the 
nonmoving parent and the child to maintain a close relationship and that the parties can afford the 
costs. In addition the moving parent must be willing to comply with the new arrangements. With 



the advent of modern technology, there are many more ways for families to stay connected through 
the internet and cell phones with video. 

Moving a child to another location should not be taken lightly. A parent wishing to move should 
do his or her homework to show how the child will benefit. Most studies indicate that as a general 
rule a child benefits from having a quality relationship with both parents. 

Long Distant Parenting and Child Support, 

By Greg Kincaid. 

This is a very brief note on the impact of long-distance visitation costs on child support 
calculations. 

There are three common adjustments that should be considered when parents do not live in close 
proximity to each other: (a) long-distance visitation costs (transportation expenses); (b) cost of 
living adjustments; and (c) parenting time adjustments. The Kansas Supreme Court Child Support 
Guidelines address each of these issues and they are further amplified in important ways by our 
case law. 

A. Long-Distance Parenting Time Costs. 

When there is long distance parenting, the increased transportation costs must be equitably 
allocated between the parents. Our Kan. Child Support Guidelines, Kan Sup. Ct. Admin Order no. 
128 (hereinafter the "Guidelines"), provide: 

IV.E.1. Long-Distance Parenting Time Costs (Line E.1) 

Any substantial and reasonable long-distance transportation/communication costs directly 
associated with parenting time shall be considered by the court. 

While court must consider long distance visitation costs, they can consider and thereafter refuse 
to make any adjustment at all. See, In the Matter of the Paternity of A.L., 316 P.3d 172,2014 Kan. 
App. Un pub. LEXIS 27. 


